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(1) 2001 FEMEREE
An Act to make provision for the regulation of the private security industry.
11th May 2001

Be it enacted by the Queen’s most Excellent Majesty, by and with the advice and consent of the Lords
Spiritual and Temporal, and Commons, in this present Parliament assembled, and by the authority of the same,

as follows:—

The Security Industry Authority
1 The Security Industry Authority
(1) There shall be a body corporate to be known as the Security Industry Authority (in this Act referred to as
“the Authority”).
(2) The functions of the Authority shall be—
(a) to carry out the functions relating to licensing and approvals that are conferred on it by this Act;
(b) to keep under review generally the provision of security industry services and other services involving
the activities of security operatives;
(c) for the purpose of protecting the public, to monitor the activities and effectiveness of persons carrying on
businesses providing any such services as are mentioned in paragraph (b);
(d) to ensure the carrying out of such inspections as it considers necessary of the activities and businesses
of—
(i) persons engaged in licensable conduct; and
(i1) persons registered under section 14 as approved providers of security industry services;
(e) to set or approve standards of conduct, training and levels of supervision for adoption by—
(i) those who carry on businesses providing security industry services or other services involving the
activities of security operatives; and
(i1) those who are employed for the purposes of such businesses;
(f) to make recommendations and proposals for the maintenance and improvement of standards in the
provision of security industry services and other services involving the activities of security operatives;
(g) to keep under review the operation of this Act.
(3) The Authority may do anything that it considers is calculated to facilitate, or is incidental or conducive to,
the carrying out of any of its functions.
(4) Without prejudice to subsection (3), the Authority may, for any purpose connected with the carrying out of
its functions—
(a) make proposals to the Secretary of State for the modification of any provision contained in or made
under this Act; and
(b) undertake, or arrange for or support (whether financially or otherwise), the carrying out of research
relating to the provision of security industry services and of other services involving the activities of
security operatives.
(5) The Authority shall not be regarded—
(a) as the servant or agent of the Crown; or
(b) as enjoying any status, immunity or privilege of the Crown;
and the property of the Authority shall not be regarded as property of, or property held on behalf of, the
Crown.

(6) Schedule 1 (which makes provision about the Authority) shall have effect.
&-2
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2 Directions etc. by the Secretary of State
(1) In carrying out its functions the Authority shall comply with any general or specific directions given to it in
writing by the Secretary of State.
(2) Before giving directions under subsection (1), the Secretary of State shall consult the Authority.
(3) The Authority shall provide the Secretary of State with such information about its activities as he may

request.

Licence requirement
3 Conduct prohibited without a licence
(1) Subject to the following provisions of this Act, it shall be an offence for a person to engage in any licensable
conduct except under and in accordance with a licence.
(2) For the purposes of this Act a person engages in licensable conduct if—

(a) he carries out any designated activities for the purposes of, or in connection with, any contract for the

supply of services under which—

(i) he,

(i1) a body corporate of which he is a director, or

(iii) a firm of which he is a partner,

is or may be required to secure that any such activities are carried out;

(b) in the course of any employment of his by any person he carries out any designated activities for the
purposes of, or in connection with, any contract for the supply of services under which his employer is
or may be so required;

(c) he carries out any designated activities in accordance with directions given to him by or on behalf of a
person to whom his services are supplied (whether or not for the carrying out of any such activities)
by—

(i) a body corporate of which he is a director,

(i1) a firm of which he is a partner,

(iii) a person by whom he is employed, or

(iv) a person to whom he supplies his services under a contract for the purposes of which, or in
connection with which, he is or may be required to work in accordance with the directions of another;

(d) he acts—
(1) in the course of any employment of his by any person, or
(i1) in accordance with any directions given as mentioned in paragraph (c),
as the manager or supervisor of one or more individuals required in the course of their employment to
engage in licensable conduct falling within paragraph (b);

(e) he acts—
(1) in the course of any employment of his by any person, or
(i1) in accordance with any directions given as mentioned in paragraph (c),
as the manager or supervisor of individuals who are required in accordance with any such directions to
engage in conduct which would be licensable conduct falling within paragraph (b) if they were required
to engage in that conduct as the employees of the person to whom their services are supplied;

(f) he is the director of any body corporate or the partner of any firm at a time when another of the directors
or partners of the body or firm, or any employee of the body or firm, engages in licensable conduct

falling within any of paragraphs (a) to (e);
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(g) he is the employer of an individual who in the course of any employment of his with that employer
carries out any designated activities subject to additional controls;

(h) in the course of any employment of his, or for purposes connected with his being a director or partner of
a body corporate or firm, he carries out designated activities subject to additional controls;

(1) in the course of any employment of his by any person he acts as the manager or supervisor of one or
more individuals the duties of whose employment involve the carrying out of any designated activities
subject to additional controls; or

(j) in circumstances in which it is proposed to impose a charge for the release of immobilised vehicles, he
carries out on his own behalf or on behalf of another person any designated activities consisting in
activities to which paragraph 3 of Schedule 2 (immobilisation of vehicles) applies.

(3) In this Act “designated activities” means such of the activities of a security operative as are for the time
being designated for the purposes of this section by an order made by the Secretary of State; and an order
under this subsection may designate different activities for the purposes of different paragraphs of
subsection (2).

(4) For the purposes of this section a person shall not be treated as acting as the manager or supervisor of an
individual by reason only of his giving directions to that individual in a case in which—

(a) the directions are given on behalf of a person to whom the individual’s services are provided under a
contract for services, and

(b) the person who under the contract provides the individual’s services or another person acting on his
behalf, acts as the manager or supervisor of that individual in relation to the activities carried out by him
in accordance with those directions.

(5) Schedule 2 (which defines the activities that are to be treated as the activities of a security operative for the
purposes of this Act and those which, so far as they are designated, are subject to additional controls) shall
have effect.

(6) A person guilty of an offence under this section shall be liable, on summary conviction, to imprisonment for

a term not exceeding six months or to a fine not exceeding level 5 on the standard scale, or to both.

4 Exemptions from licensing requirement

(1) If—

(a) it appears to the Secretary of State that there are circumstances in which licensable conduct is engaged in
only by persons to whom suitable alternative arrangements will apply, and

(b) the Secretary of State is satisfied that, as a consequence, it is unnecessary for persons engaging in any
such conduct in those circumstances to be required to be licensed under this Act,

then he may by regulations prescribing those circumstances provide that a person shall not be guilty of an

offence under section 3 in respect of any conduct engaged in by him in those circumstances.

(2) The provision that may be made by regulations under subsection (1) includes provision that a person is not
to be guilty of an offence in respect of any conduct which is engaged in by him in the course of his
employment by, or otherwise under the direction of, a person who is certified by the Authority in
accordance with the regulations to be a person who the Authority is satisfied will secure that suitable
alternative arrangements apply.

(3) In subsections (1) and (2) references to suitable alternative arrangements are references to arrangements that
the Secretary of State or, as the case may be, the Authority is satisfied are equivalent, for all practical
purposes so far as the protection of the public is concerned, to those applying to persons applying for and

granted licences.
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(4) A person shall not be guilty of an offence under section 3 in respect of any activities of his as a security
operative if—
(a) he carries out those activities in his capacity as the director of a body corporate, the partner of any firm
or the employee of any person;
(b) he has applied to the Authority for the grant of a licence and that application is pending;
(c) the licence applied for would authorise him to carry out those activities and is not one he has previously
been refused;
(d) the body, firm or, as the case may be, the employer is a person who is for the time being registered under
section 14 as an approved provider of security industry services; and
(e) the Authority has given notice to the body, firm or employer that it has authorised that body, firm or
employer to use directors, partners or employees whose applications are pending to carry out activities
that consist in or include those activities.
(5) Subsection (4) shall apply in the case of a person who carries out activities under directions given by or on
behalf of another person in pursuance of a contract for the supply of the services of the first person as if the

first person were an employee of the other one.

5 Offence of using unlicensed security operative
(1) A person is guilty of an offence if—
(a) he provides any security industry services to another;
(b) those services are provided wholly or partly by means of the activities of an individual as a security
operative; and
(c) that individual’s activities in connection with the provision of those services involve his engaging in
licensable conduct in respect of which he is not the holder of a licence.

(2) In proceedings against any person for an offence under this section it shall be a defence for that person to
show either—

(a) that he did not know, and had no reasonable grounds for suspecting, at the time when the activities were
carried out, that the individual in question was not the holder of a licence in respect of those activities; or

(b) that he took all reasonable steps, in relation to the services in question, for securing that that individual
would not engage in any licensable conduct in respect of which he was not the holder of a licence.

(3) A person shall not be guilty of an offence under this section in respect of any services in so far as those
services are provided by means of conduct in which a person who is not the holder of a licence is entitled to
engage by virtue of section 4.

(4) A person guilty of an offence under this section shall be liable—

(a) on summary conviction, to imprisonment for a term not exceeding six months or to a fine not exceeding
the statutory maximum, or to both;

(b) on conviction on indictment, to imprisonment for a term not exceeding five years or to a fine, or to both.
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6 Offence of using unlicensed wheel-clampers
(1) A person who is an occupier of any premises is guilty of an offence if—
(a) any individual carries out, in relation to vehicles on those premises, any designated activities consisting
in activities to which paragraph 3 of Schedule 2 (immobilisation of vehicles) applies;
(b) the carrying out of those activities involves that individual’s engaging in licensable conduct in respect of
which he is not the holder of a licence; and
(c) those activities are carried out with the permission of that occupier or for the purposes of, or in
connection with, any contract for the supply of services to him.
(2) In proceedings against any person for an offence under this section it shall be a defence for that person to
show either—
(a) that he did not know, and had no reasonable grounds for suspecting, at the time when the activities were
carried out, that the individual in question was not the holder of a licence in respect of those activities; or
(b) that he took all reasonable steps, in relation to the carrying out of those activities, for securing that that
individual would not engage in any licensable conduct in respect of which he was not the holder of a
licence.
(3) A person shall not be guilty of an offence under this section in respect of the carrying out of activities which
are comprised in any conduct of an individual in which he is entitled to engage by virtue of section 4.
(4) A person guilty of an offence under this section shall be liable—
(a) on summary conviction, to imprisonment for a term not exceeding six months or to a fine not exceeding
the statutory maximum, or to both;

(b) on conviction on indictment, to imprisonment for a term not exceeding five years or to a fine, or to both.

Licensing functions of the Authority
7 Licensing criteria
(1) It shall be the duty of the Authority, before granting any licences, to prepare and publish a document setting
out—
(a) the criteria which it proposes to apply in determining whether or not to grant a licence; and
(b) the criteria which it proposes to apply in exercising its powers under this Act to revoke or modify a
licence.
(2) The Authority may from time to time revise the document for the time being setting out the criteria
mentioned in subsection (1)(a) and (b); and, if it does so, it shall publish the revised document.
(3) The criteria set out by the Authority under this section—
(a) shall include such criteria as the Authority considers appropriate for securing that the persons who
engage in licensable conduct are fit and proper persons to engage in such conduct;
(b) may include such criteria as the Authority considers appropriate for securing that those persons have the
training and skills necessary to engage in the conduct for which they are licensed; and
(c) may also include criteria relating to such other matters as the Authority thinks fit.
(4) In setting out any criteria or revised criteria under this section the Authority may provide for different
criteria to apply—
(a) in relation to licences for different descriptions of licensable conduct; and
(b) in relation to the initial grant of a licence and in relation to a further grant to the same licensee for the
purpose of renewing an earlier licence.
(5) Criteria or revised criteria set out under this section shall not have effect for the purposes of this Act unless

the Secretary of State has approved them.
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(6) The publication in accordance with this section of any document setting out any criteria or revised criteria
must be in such manner as the Authority considers appropriate for bringing it to the attention of the persons

likely to be affected by it.

8 Licences to engage in licensable conduct

(1) The Authority may, on an application made to it, grant to the applicant a licence to engage in any such
licensable conduct as may be described in the licence.
(2) An application to the Authority for the grant of a licence—
(a) must be in such form, and
(b) must be accompanied by such information,
as may be prescribed.
(3) In determining whether or not to grant a licence the Authority shall apply the criteria for the time being
applicable under section 7.
(4) The Authority may refuse to grant a licence until—
(a) it has been satisfied as to the identity of the applicant in such manner as may be prescribed;
(b) the applicant has supplemented his application with such further information (if any) as the Authority
may request after receiving the application; and
(c) the Authority has been able to carry out such further inquiries (if any) in relation to the applicant as it
considers appropriate.
(5) A licence granted by the Authority to engage in any description of licensable conduct—
(a) must be in such form,
(b) must contain such information, and
(c) must be granted on such conditions,
as may be prescribed in relation to licences to engage in that description of licensable conduct.
(6) Such a licence may be granted subject to such conditions, in addition to the prescribed conditions, as the
Authority considers appropriate in relation to the licence in question.
(7) On the making of an application for the grant of a licence, the applicant shall pay to the Authority such fee
as may be prescribed.
(8) Subject to section 10, a licence shall remain in force—
(a) except in a case to which paragraph (b) applies, for a period of three years beginning with the day on
which it is granted; and
(b) in any case for which provision as to the duration of the licence is made by the Secretary of State by

order, for such other period beginning with that day as may be specified in the order.

9 Licence conditions

(1) The power of the Secretary of State to prescribe the conditions on which a licence must be granted and the
power of the Authority to impose additional conditions for such a licence shall include power to prescribe or
impose—

(a) conditions containing requirements as to the training, registration and insurances which the licensee is to
undergo, or to maintain, while the licence remains in force;

(b) conditions as to the manner in which the licensee is to carry out specified activities of a security
operative that he is licensed to carry out;

(c) conditions imposing obligations as to the production and display of the licence;

(d) conditions imposing obligations as to the information to be provided from time to time by the licensee to

the Authority; and
&-12
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(e) such other conditions (whether or not relating to the criteria that would be applied by the Authority in
determining whether to grant the licence) as the Secretary of State or the Authority thinks fit.

(2) The conditions that may be prescribed or imposed in relation to any description of licence may include
conditions imposing obligations on a licensee by reference to requirements made or directions given by the
Authority.

(3) In relation to a licence authorising licensable conduct falling within subsection (2) (g) of section 3, the
references in subsection (1) of this section to the licensee include references to any of his employees who
carry out any designated activities subject to additional controls.

(4) Any person who contravenes the conditions of any licence granted to him shall be guilty of an offence and
liable, on summary conviction, to a term of imprisonment not exceeding six months or to a fine not
exceeding level 5 on the standard scale, or to both.

(5) In proceedings against any person for an offence under subsection (4) it shall be a defence for that person to

show that he exercised all due diligence to avoid a contravention of the conditions of the licence.

10 Revocation and modification of licences
(1) The Authority may by notice in writing to the licensee modify or revoke any licence granted to him
(including any of the conditions of that licence).
(2) In determining whether or not to modify or revoke a licence, the Authority shall apply the criteria for the
time being applicable under section 7.
(3) The modifications that may be made under this section include one suspending the effect of the licence for

such period as the Authority may determine.

11 Appeals in licensing matters
(1) Where—

(a) an application for a licence is refused,
(b) a licence is granted subject to conditions imposed under section 8(6), or
(c) a licence is modified or revoked,
the applicant or, as the case may be, the holder of the licence may appeal to the appropriate magistrates’
court against the Authority’s decision to refuse to grant the licence, to impose those conditions or, as the
case may be, to modify or to revoke the licence.

(2) An appeal under subsection (1) must be brought before the end of the period of twenty-one days beginning
with the day on which the decision appealed against was first notified to the appellant by the Authority.

(3) For the purposes of subsection (1) the appropriate magistrates’ court is the magistrates’ court for the petty
sessions area in which is situated, as the case may be—

(a) the address for the appellant that has been supplied for the purpose of being recorded (if a licence is
granted) in the register maintained under section 12; or
(b) the address for the appellant that is for the time being recorded in that register.

(4) Where a magistrates’ court makes a decision on an appeal under subsection (1), an appeal to the Crown
Court may be brought against that decision either by the Authority or by the person on whose appeal that
decision was made.

(5) A court to which an appeal is brought under this section shall determine the appeal in accordance with the

criteria for the time being applicable under section 7.
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(6) Where an application for the grant of a licence by way of a renewal is refused or a licence is revoked, the
licence to which the application or revocation relates shall be deemed to remain in force—
(a) for the period during which an appeal may be brought under subsection (1);
(b) for the period from the bringing of any such appeal until it is determined or abandoned;
(c) for the period from any determination on appeal that a licence should be granted until effect is given to
that determination, or it is overturned on a further appeal;
(d) during any such period as the appropriate magistrates’ court or the Crown Court may direct, pending an

appeal from a determination made on an appeal to that magistrates’ court.

12 Register of licences
(1) It shall be the duty of the Authority to establish and maintain a register of persons licensed under this Act.
(2) The Authority shall secure that the register contains particulars of every person who for the time being holds
a licence.
(3) The particulars that must be recorded in every entry in the register relating to the holder of a licence are—
(a) the name of the holder of the licence;
(b) an address for the holder of the licence which satisfies the prescribed requirements;
(c) the time when the licence will cease to have effect unless renewed; and
(d) the terms and other conditions of his licence.
(4) It shall be the duty of the Authority to ensure that such arrangements are in force as it considers appropriate
for—
(a) allowing members of the public and such other persons as it thinks fit to inspect the contents of the
register; and
(b) securing that such publicity is given to any modification or revocation of a licence as will bring it to the
attention of persons likely to be interested in it.
(5) The Authority may impose such fee as it considers reasonable for allowing a person to inspect the register or

to take a copy of any part of it.

13 Licensing at local authority level

(1) The Secretary of State may by order make provision for local authorities to carry out some or all of the
Authority’s relevant licensing functions in relation to such cases and such areas, and for such purposes, as
may be specified or described in the order.

(2) References in this section to the Authority’s relevant licensing functions are references to such of its
functions under this Act (other than section 7) as relate to the grant, revocation or modification of licences
to engage in any such licensable conduct as will or may involve, or relate to, the carrying out of activities to
which paragraph 8 of Schedule 2 (door supervisors etc. for public houses and clubs and comparable venues)

applies.
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(3) An order under this section may—

(a) impose such conditions and requirements in respect of the carrying out of any of the Authority’s relevant
licensing functions by a local authority as the Secretary of State thinks fit;

(b) provide for any of those conditions or requirements to be framed by reference to directions given by the
Secretary of State in accordance with the order;

(c) provide for any of the powers exercisable by a local authority by virtue of such an order to be exercisable
concurrently in relation to the same case by the Authority and that local authority; and

(d) authorise a local authority to retain any fee paid to them by virtue of section 8(7).

(4) Section 11 shall apply in relation to a decision made by a local authority in accordance with an order under
subsection (1) as it applies in relation to a decision of the Authority; and where it so applies it shall have
effect as if the references in subsections (2) and (4) of that section to the Authority were a reference to the
local authority that made the decision in question.

(5) The Secretary of State may by order make such provision repealing or modifying the provisions of any local
enactment as he considers appropriate in consequence of the coming into force of any of the provisions of
this Act or of an order under subsection (1).

(6) The Secretary of State shall consult the Authority before making an order under this section.

(7) In this section “local authority” means—

(a) the council for any county or district in England other than a metropolitan county the districts comprised
in which are districts for which there are councils;

(b) the council for any London borough;

(c) the Common Council of the City of London;

(d) the Council of the Isles of Scilly;

(e) the council for any county or county borough in Wales.

Approved contractors
14 Register of approved contractors
(1) It shall be the duty of the Authority to establish and maintain a register of approved providers of security
industry services.
(2) The Authority shall secure that the register contains particulars of every person who is for the time being
approved under any arrangements in force under section 15.
(3) The particulars that must be recorded in every entry in the register relating to an approved person are—
(a) the name of that person;
(b) an address for that person which satisfies the prescribed requirements;
(c) the services in respect of which that person is approved;
(d) the time when the approval will cease to have effect unless renewed; and
(e) the conditions of the approval.
(4) It shall be the duty of the Authority to ensure that such arrangements are in force as it considers appropriate
for—
(a) allowing members of the public to inspect the contents of the register; and
(b) securing that such publicity is given to any modification or withdrawal of an approval as will bring it to
the attention of persons likely to be interested in it.
(5) The Authority may impose such fee as it considers reasonable for allowing a person to inspect the register or

to take a copy of any part of it.
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15 Arrangements for the grant of approvals

(1) It shall be the duty of the Authority to secure that there are arrangements in force for granting approvals to
persons who—

(a) are providing security industry services in England and Wales; and

(b) seek approval in respect of any such services that they are providing, or are proposing to provide.

(2) The arrangements must—

(a) allow for an approval to be granted either in respect of all the services in respect of which it is sought or
in respect of only some of them;

(b) ensure that an approval is granted to a person in respect of any services only if the condition for the grant
of an approval is satisfied in accordance with subsection (3);

(c) provide for an approval granted to any person to have effect subject to such conditions (whether or not
connected with the provision of the services in respect of which the approval is granted) as may be
contained in the approval;

(d) enable a person to whom the Authority is proposing to grant an approval to refuse it if the proposal is in
different terms from the approval which was sought;

(e) make provision for the handling of complaints and disputes which—

(1) are required by the conditions of an approved person’s approval to be dealt with in accordance with a
procedure maintained by him in pursuance of those conditions; but
(i1) are not disposed of by the application of that procedure;

(f) provide for an approval to cease to have effect (unless renewed)—

(1) except in a case to which sub-paragraph (ii) applies, at the end of the period of three years beginning
with the day on which it is granted; and

(i1) in a case for which provision as to the duration of the approval is made by the Secretary of State by
order, for such other period beginning with that day as may be specified in the order;

(g) provide for the modification and withdrawal of approvals.

(3) The condition that must be fulfilled before an approval is granted to any person is that the Authority is
satisfied that he—

(a) will comply, in providing the services in respect of which he is approved, with such technical and other
requirements as may be prescribed,;

(b) is a person in relation to whom such other requirements as may be prescribed are, and will continue to be,
satisfied;

(c) is, and will continue to be, able and willing to comply with any requirements that the Authority is
proposing to impose by means of conditions of the approval; and

(d) is otherwise a fit and proper person to be approved in respect of those services.

(4) Regulations made by virtue of paragraph (a) or (b) of subsection (3) may frame a requirement for the
purposes of that subsection by reference to the opinion of a person specified in the regulations, or of a
person chosen in a manner determined in accordance with the regulations.

(5) The requirements which (subject to subsection (6)) may be imposed by conditions contained in an approval
in accordance with the arrangements include—

(a) requirements to provide information to such persons, in such form, at such times and in response to such
requests as may be specified in or determined under the terms of the condition;

(b) requirements framed by reference to the opinion or directions of a person specified in or chosen in

accordance with provision contained in the conditions.
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(6) Nothing in the arrangements shall authorise the imposition, by conditions contained in an approval, of any
requirements for—
(a) the provision of information, or
(b) the maintenance of a procedure for handling complaints or disputes,
in relation to any matter other than one appearing to the Authority to be relevant to the matters mentioned in
subsection (3)(a) to (d).
(7) Any requirement to provide information that is imposed in accordance with the arrangements on any person
by the conditions of his approval shall be enforceable at the suit or instance of the Authority.
(8) Where any arrangements under this section so provide, a person who—
(a) seeks an approval under the arrangements,
(b) applies for a modification of such an approval,
(c) is for the time being approved under the arrangements, or
(d) has his approval under the arrangements modified wholly or partly in consequence of an application
made by him,
shall pay to the Authority, at such time or times as may be prescribed, such fee or fees as may be prescribed

in relation to that time or those times.

16 Right to use approved status
(1) The Authority may approve the terms in which a person who is for the time being registered under section
14 as an approved provider of security industry services may hold himself out as so registered.
(2) A person is guilty of an offence if—
(a) he holds himself out as registered under section 14 as an approved provider of any security industry
services when he is not so registered; or
(b) he is so registered but holds himself out as so registered in terms that have not been approved by the
Authority in relation to his case.
(3) A person guilty of an offence under this section shall be liable—
(a) on summary conviction, to a fine not exceeding the statutory maximum;
(b) on conviction on indictment, to a fine.
(4) For the purposes of this section references in this section to a person’s holding himself out as registered as
an approved provider of any services include references to his holding himself out to be a person who is for

the time being approved in respect of those services in accordance with arrangements under section 15.

17 Imposition of requirements for approval
(1) The Secretary of State may by regulations provide that persons of prescribed descriptions are to be
prohibited from providing prescribed security industry services unless they are for the time being approved
in respect of those services in accordance with arrangements under section 15.
(2) A person is guilty of an offence if he contravenes any prohibition imposed on him by regulations under
subsection (1).
(3) A person who—
(a) is approved in respect of any security industry services in accordance with arrangements under section
15, and
(b) would be prohibited by regulations under subsection (1) from providing those services except while for
the time being so approved,

is guilty of an offence if he contravenes any of the conditions of his approval in respect of those services.
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(4) A person guilty of an offence under this section is liable—

(a) on summary conviction, to a fine not exceeding the statutory maximum;
(b) on conviction on indictment, to a fine.

(5) The Secretary of State may by regulations make provision in relation to cases in which a person is required
by regulations under subsection (1) to be approved in respect of any services in accordance with
arrangements under section 15—

(a) for the conditions that are to be contained in his approval in relation to the handling of complaints made
about the provision of those services; and

(b) generally in relation to the arrangements under that section that are to be made for such cases.

18 Appeals relating to approvals
(1) Where—

(a) an application for an approval for the purposes of section 15 is refused,
(b) conditions are included as conditions of such an approval, or
(c) such an approval is modified or withdrawn,
the applicant or, as the case may be, the approved person may appeal to the appropriate magistrates’ court
against the Authority’s decision to refuse to grant the approval, to include those conditions or, as the case
may be, to modify or to withdraw the approval.

(2) An appeal under subsection (1) must be brought before the end of the period of twenty-one days beginning
with the day on which the decision appealed against was first notified to the appellant by the Authority.

(3) For the purposes of subsection (1) the appropriate magistrates’ court is the magistrates’ court for the petty
sessions area in which is situated, as the case may be—

(a) the address for the appellant that has been supplied for the purpose of being recorded (if an approval is
granted) in the register maintained under section 14; or
(b) the address for the appellant that is for the time being recorded in that register.

(4) Where a magistrates’ court makes a decision on an appeal under subsection (1), an appeal to the Crown
Court may be brought against that decision either by the Authority or by the person on whose appeal that
decision was made.

(5) Where an application for the grant of an approval by way of a renewal is refused or an approval is
withdrawn, the approval to which the application or withdrawal relates shall be deemed to remain in force—
(a) for the period during which an appeal may be brought under subsection (1);

(b) for the period from the bringing of any such appeal until it is determined or abandoned;

(c) for the period from any determination on appeal that an approval should be granted until effect is given
to that determination, or it is overturned on a further appeal;

(d) during any such period as the appropriate magistrates’ court or the Crown Court may direct, pending an

appeal from a determination made on an appeal to that magistrates’ court.

Entry, inspection and information

19 Powers of entry and inspection
(1) Subject to subsections (3) and (4), a person authorised in writing for the purpose by the Authority may enter
any premises owned or occupied by any person appearing to him to be a regulated person other than

premises occupied exclusively for residential purposes as a private dwelling.
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(2) A person authorised in writing for the purpose by the Authority may require any person appearing to him to
be a regulated person to produce to him any documents or other information relating to any matter
connected with—

(a) any licensable conduct which has been or may be engaged in by the person so appearing;

(b) the provision by the person so appearing of any security industry services;

(c) any matters in respect of which conditions are imposed on the person so appearing by virtue of a licence
or of an approval granted in accordance with arrangements under section 15.

(3) A person exercising the power conferred by subsection (1) shall do so only at a reasonable hour.

(4) A person exercising such a power shall—

(a) comply with any reasonable request made (whether before or after entry is gained to the premises) by
any person present on the premises to do any one or more of the following—

(1) state the purpose for which the power is being exercised,;
(i1) show the authorisation by the Authority for his exercise of the power;
(iii) produce evidence of his identity;

(b) make a record of the date and time of his entry, the period for which he remained there and his conduct
while there; and

(c) if requested to do so by any person present on the premises at the time of the entry, provide that person
with a copy of that record.

(5) A person is guilty of an offence if—

(a) he intentionally obstructs any person in the exercise of any power conferred by subsection (1);

(b) he fails, without reasonable excuse, to comply with any requirement imposed by subsection (2); or

(c) he makes an unauthorised disclosure of any information obtained by him in the exercise of any power
conferred by this section, or as a consequence of the exercise of any such power by another.

(6) For the purposes of this section a disclosure of information obtained by any person as mentioned in
subsection (5)(c) is authorised if, and only if, it is made—

(a) for the purposes of the carrying out by the Authority of any of its functions under this Act; or

(b) for the purposes of any criminal proceedings.

(7) A person guilty of an offence under this section shall be liable, on summary conviction, to a term of
imprisonment not exceeding six months or to a fine not exceeding level 5 on the standard scale, or to both.

(8) In this section “regulated person” means—

(a) the holder of any licence granted under this Act;

(b) any person who engages in licensable conduct without being the holder of a licence under this Act;

(c) any person who is for the time being approved in accordance with arrangements under section 15 in
respect of any services which regulations under section 17 prohibit him from providing unless so
approved; or

(d) any person who is not so approved but provides security industry services which he is prohibited by any

such regulations from providing.

20 Guidance as to exercise of power of entry
(1) It shall be the duty of the Authority to prepare and publish a document containing its guidance as to the
manner in which persons authorised to enter premises under subsection (1) of section 19 should—
(a) exercise the power conferred by that subsection; and

(b) conduct themselves after entering premises in exercise of that power.
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(2) The Authority may from time to time revise the guidance published under this section; and, if it does so, it
shall publish the revised guidance.

(3) A requirement under this section for the Authority to publish guidance or revised guidance shall be a
requirement to publish it in such manner as appears to the Authority appropriate for bringing it to the

attention of persons likely to be affected by it.

21 Access to enhanced criminal records certificates
In section 115(5) of the Police Act 1997 (c. 50) (matters in respect of which an enhanced criminal record
certificate may be required), after paragraph (g) there shall be inserted—
“(ga) a licence under the Private Security Industry Act 2001 to engage in any such licensable conduct
(within the meaning of that Act) as will or may involve, or relate to, activities to which paragraph 8 of Schedule

2 to that Act applies (door supervisors etc. for public houses and clubs and comparable venues).”

22 False information
(1) A person is guilty of an offence if for any purposes connected with the carrying out by the Authority of any
of'its functions under this Act—
(a) he makes any statement to the Authority which he knows to be false in a material particular; or
(b) he recklessly makes any statement to the Authority which is false in a material particular.
(2) A person guilty of an offence under this section shall be liable, on summary conviction, to imprisonment for

a term not exceeding six months or to a fine not exceeding level 5 on the standard scale, or to both.

Supplemental
23 Criminal liability of directors etc
Where an offence under any provision of this Act is committed by a body corporate and is proved to have
been committed with the consent or connivance of, or to be attributable to any neglect on the part of—
(a) a director, manager, secretary or other similar officer of the body corporate, or
(b) any person who was purporting to act in any such capacity,
he (as well as the body corporate) shall be guilty of that offence and liable to be proceeded against and

punished accordingly.

24 Orders and regulations

(1) In this Act “prescribed” means prescribed by regulations made by the Secretary of State, or determined in
any such manner and by such person as may be provided for in any such regulations; and “prescribe” shall
be construed accordingly.

(2) Every power of the Secretary of State under this Act to make an order or regulations shall be exercisable by
statutory instrument.

(3) A statutory instrument containing any order or regulations made under any provision of this Act, other than
one containing either—
(a) an order under section 26(2); or
(b) an order a draft of which has been approved for the purposes of paragraph 1(3) or 7(3) of Schedule 2,

shall be subject to annulment in pursuance of a resolution of either House of Parliament.
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(4) Before—
(a) making any regulations under any provision of this Act,
(b) making any order under any provision of this Act other than paragraph 1(2) or 7(2) of Schedule 2, or
(c) laying any draft order under paragraph 1(2) or 7(2) of Schedule 2 before Parliament,
the Secretary of State shall consult the Authority.
(5) Any order or regulations made under any of the preceding provisions of this Act or any provision contained
in a Schedule to this Act may—
(a) make different provisions for different cases;
(b) contain such incidental, supplemental, consequential and transitional provision as the Secretary of State
thinks fit.

25 Interpretation
(1) In this Act—
“activities of a security operative” shall be construed in accordance with Part 1 of Schedule 2;
“activities subject to additional controls” shall be construed in accordance with Part 2 of that Schedule;
“the Authority” means the Security Industry Authority;
“contravention” includes a failure to comply, and cognate expressions shall be construed accordingly;
“designated activities” has the meaning given by section 3(3);
“director”
(a) in relation to a company (within the meaning of the Companies Act 1985 (c. 6)), includes a shadow
director;
(b) in relation to any such company that is a subsidiary of another, includes any director or shadow
director of the other company; and
(c) in relation to a body corporate whose affairs are managed by its members, means a member of that
body corporate;
“information” includes reports, references and other documents, photographs and data of any description;
“licence” means a licence from the Authority under this Act;
“licensable conduct” shall be construed in accordance with section 3(2);
“local statutory provision” means—
(a) a provision of any local Act;
(b) a provision of any instrument in the nature of a local enactment;
(c) a provision of any instrument made under a local statutory provision;
“modification” includes amendments, additions and omissions, and cognate expressions shall be construed
accordingly;
“motor vehicle” means a mechanically propelled vehicle or a vehicle designed or adapted for towing by a
mechanically propelled vehicle;
“premises” includes any vehicle or moveable structure and any other place whatever, whether or not

occupied as land;
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“relevant accountancy body” means any of the following—
(a) the Institute of Chartered Accountants in England and Wales;
(b) the Institute of Chartered Accountants of Scotland;
(c) the Institute of Chartered Accountants in Ireland;
(d) the Association of Chartered Certified Accountants;
(e) the Chartered Institute of Management Accountants;
(f) the Chartered Institute of Public Finance and Accountancy;
“security industry services” means services which are provided under a contract for services and in the
course of which the person providing the services secures—
(a) that the activities of a security operative are carried out; or
(b) that a person is made available to carry out, under directions given by or on behalf of another person,
any activities which will or are likely to consist of or include the activities of a security operative;
“surveillance” includes covertly listening to or recording conversations or other sounds and any method of
covertly obtaining information;
“shadow director” means a shadow director as defined in section 741(2) of the Companies Act 1985;
“subsidiary” means a subsidiary as defined in section 736 of the Companies Act 1985 (c. 6);
“vehicle” includes any vessel, aircraft or hovercraft.
(2) In this Act references, in relation to a firm, to a member of the firm include references to any person who, in
relation to that firm, is liable as a partner under section 14 of the Partnership Act 1890 (c. 39) (persons liable
by “holding out”).

26 Short title, commencement and extent

(1) This Act may be cited as the Private Security Industry Act 2001.

(2) The provisions of this Act, other than this section, shall come into force on such day as the Secretary of State
may by order made by statutory instrument appoint; and different days may be appointed under this
subsection for different purposes.

(3) This Act extends to the United Kingdom for the purposes only of—

(a) the amendment of the Police Act 1997 (c. 50) by section 21; and

(b) the amendments by Schedule 1 of the following enactments—
(i) the Public Records Act 1958 (c. 51);
(i1) the Parliamentary Commissioner Act 1967 (c. 13);
(ii1) the Superannuation Act 1972 (c. 11);
(iv) the House of Commons Disqualification Act 1975 (c. 24);
(v) the Northern Ireland Assembly Disqualification Act 1975 (c. 25); and
(vi) the Freedom of Information Act 2000 (c. 36).

(4) Subject to subsection (3), this Act extends to England and Wales only.
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SCHEDULE 1
The Security Industry Authority
Membership and chairman
1
(1) The Authority shall consist of such number of members as the Secretary of State may determine.
(2) The appointment of a person to be a member shall be made by the Secretary of State.
(3) The Secretary of State shall appoint one of the members of the Authority to be its chairman.

Tenure of office

2

(1) Subject to the provisions of this Schedule, a member shall hold and vacate office in accordance with the
terms of his appointment.

(2) A person shall not be appointed as a member for more than five years.

(3) A person may at any time resign his office as a member by notice in writing to the Secretary of State.

(4) A person appointed as chairman of the Authority—
(a) shall hold and vacate that office in accordance with the terms of his appointment;
(b) may resign that office by notice in writing to the Secretary of State; and

(c) shall cease to hold that office if he ceases to be a member.

3
The Secretary of State may remove a person from office as a member or as chairman of the Authority if satisfied
that—
(a) he has without reasonable excuse failed, for a continuous period of three months, to carry out his
functions as a member or (as the case may be) as chairman;
(b) he has without reasonable excuse been absent from three consecutive meetings of the Authority;
(c) he has been convicted (whether before or after his appointment) of a criminal offence;
(d) he is an undischarged bankrupt or his estate has been sequestrated and he has not been discharged, or he
has made an arrangement with, or granted a trust deed for, his creditors;
(e) he has failed to comply with the terms of his appointment; or
(f) he is otherwise unable or unfit to carry out his functions as a member or (as the case may be) as

chairman.

4
A person who ceases (otherwise than by virtue of paragraph 3) to be a member or to be the chairman of the

Authority shall be eligible for re-appointment.

Remuneration, pensions etc. of members
5
(1) The Authority shall pay to its members such remuneration and allowances as the Secretary of State may
determine.
(2) The Authority shall, as regards any of its members or former members in whose case the Secretary of State
may so determine, pay or make payments in respect of such pension or gratuity as the Secretary of State

may determine.
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3) If—
(a) a person ceases to be a member or ceases to be the chairman of the Authority, and
(b) it appears to the Secretary of State that there are special circumstances which make it right that he should
receive compensation,

the Secretary of State may direct the Authority to make a payment of such amount as he may determine.

Staff etc.

6

(1) The Authority shall have—

(a) a chief executive, with responsibility to the Authority for the carrying out of its functions and the
management of its employees; and

(b) subject to the approval of the Secretary of State as to numbers and terms and conditions of service, such
other employees as the Authority may appoint.

(2) The first appointment of a chief executive shall be made by the Secretary of State; but, subject to obtaining
the Secretary of State’s consent to the appointment, every subsequent appointment of a chief executive shall
be made by the Authority itself.

(3) References in this Schedule to the employees of the Authority include references to its chief executive

(whether appointed by the Secretary of State or by the Authority).

7

(1) The Authority shall pay to its employees such remuneration and allowances as it may, with the consent of
the Secretary of State, determine.

(2) The Authority shall—

(a) pay, or make payments in respect of, such pensions or gratuities to or in respect of its employees or
former employees as it may, with the consent of the Secretary of State, determine; and

(b) provide and maintain such schemes (whether contributory or not) as it may determine, with the consent
of the Secretary of State, for the payment of pensions or gratuities in respect of its employees or former
employees.

(3) References in this paragraph to pensions and gratuities include references to pensions or gratuities by way of
compensation to or in respect of employees who suffer loss of employment or loss or diminution of
emoluments.

(4) If any person—

(a) on ceasing to be employed by the Authority becomes or continues to be one of its members, and

(b) was, by reference to his employment, a participant in a pension scheme maintained by the Authority,

the Authority may, with the consent of the Secretary of State, make provision for that person to continue to
participate in that scheme, on such terms and conditions as it may with the consent of the Secretary of State
determine, as if his service as a member were service as an employee.

(5) Any provision made by virtue of sub-paragraph (4) is without prejudice to paragraph 5.

Committees

8
(1) The Authority may establish committees.

(2) Any committee established under sub-paragraph (1) may establish one or more sub-committees.
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(3) A person who is not a member of the Authority may be appointed to a committee or sub-committee of the
Authority.
(4) The Authority may pay to members of its committees or sub-committees who are neither members nor

employees of the Authority such remuneration and allowances as the Secretary of State may determine.

Delegation to committees and staff
9
(1) The Authority may, to such extent as it may determine, delegate any of its functions to any committee of the
Authority or to any employee of the Authority.
(2) Any such committee may, to such extent as it may determine, delegate any function conferred on it to any of
its sub-committees or to any employee of the Authority.
(3) Any sub-committee of the Authority may, to such extent as the sub-committee may determine, delegate any

functions conferred on the sub-committee to any employee of the Authority.

Proceedings

10

(1) Subject to the following provisions of this paragraph, the Authority may regulate—
(a) its own procedure (including quorum); and
(b) the procedure (including quorum) of its committees and sub-committees.

(2) The quorum for meetings of the Authority shall in the first instance be determined by a meeting of the
Authority that is attended by at least five of its members.

(3) The Authority shall make provision for a quorum for meetings of its committees or sub-committees to

include at least one member or employee of the Authority.

11
The validity of any proceedings of the Authority, or of any of its committees or sub-committees, shall not be
affected by—
(a) any vacancy among the members of the Authority or of members of the committee or sub-committee;
(b) any vacancy in the office of the chairman of the Authority; or

(c) any defect in the appointment of any one or more members or of the chairman of the Authority.

Application of seal and evidence
12
The application of the seal of the Authority shall be authenticated by the signature—
(a) of any member; or

(b) of any other person who has been authorised by the Authority (whether generally or specially) for that
purpose.

13

A document purporting to be—
(a) duly executed by the Authority under its seal, or
(b) signed on its behalf,

shall be received in evidence and shall, unless the contrary is proved, be taken to be so executed or signed.
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Money
14
(1) The Secretary of State may make payments to the Authority out of money provided by Parliament.
(2) The Authority shall not borrow money except with the consent of the Secretary of State.

15

(1) The Authority may impose such charges as it considers appropriate in connection with the carrying out of
any of its functions.

(2) The Authority shall pay to the Secretary of State all sums received by it (otherwise than under paragraph 14)
in the course of, or in connection with, the carrying out of its functions.

(3) Sub-paragraph (2) shall not apply where the Secretary of State so directs.

(4) Any sums received by the Secretary of State under sub-paragraph (2) shall be paid into the Consolidated
Fund.

16

(1) The Authority shall—

(a) keep proper accounts and proper records in relation to the accounts; and
(b) prepare a statement of accounts in respect of each financial year.

(2) The statement of accounts shall be in such form, and shall contain such information, as the Secretary of State
may direct.

(3) The Authority shall, within such period after the end of each financial year as the Secretary of State may
direct, send copies of the statement of accounts relating to that year to the Secretary of State and to the
Comptroller and Auditor General.

(4) The Comptroller and Auditor General shall—

(a) examine, certify and report on every statement of accounts sent to him by the Authority under this
paragraph; and

(b) lay copies of each such statement and of his report on it before each House of Parliament.

Annual report
17
(1) As soon as practicable after the end of each financial year, the Authority shall send to the Secretary of State a
report on the carrying out of its functions during that year.

(2) The Secretary of State shall lay a copy of each such report before each House of Parliament.

The Public Records Act 1958 (c. 51)
18
In Schedule 1 to the Public Records Act 1958 (definition of public records), in Part 2 of the Table at the end of
paragraph 3 there shall be inserted, at the appropriate place—
“Security Industry Authority”.

The Parliamentary Commissioner Act 1967 (c. 13)
19
In Schedule 2 to the Parliamentary Commissioner Act 1967 (departments etc. subject to investigation), there
shall be inserted, at the appropriate place—
“Security Industry Authority”.
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The Superannuation Act 1972 (c. 11)
20
In Schedule 1 to the Superannuation Act 1972 (kinds of employment to which that Act applies), in the entries
under the heading “Other bodies”, there shall be inserted, at the appropriate place—
“The Security Industry Authority”.

The House of Commons Disqualification Act 1975 (c. 24)
21
In Part 2 of Schedule 1 to the House of Commons Disqualification Act 1975 (bodies whose members are
disqualified) there shall be inserted, at the appropriate place—
“The Security Industry Authority”.

The Northern Ireland Assembly Disqualification Act 1975 (c. 25)
22
In Part 2 of Schedule 1 to the Northern Ireland Assembly Disqualification Act 1975 (bodies whose members are
disqualified) there shall be inserted (at the appropriate place)—
“The Security Industry Authority”.

The Freedom of Information Act 2000 (c. 36)
23
In Part 6 of Schedule 1 to the Freedom of Information Act 2000 (bodies etc. which are public authorities for the
purposes of the Act) there shall be inserted (at the appropriate place)—
“The Security Industry Authority”.

Interpretation
24
In this Schedule—
“delegate” includes further delegate;
“financial year” means—
(a) the period beginning with the day appointed for the coming into force of section 1 and ending with the
next 31st March; and
(b) any subsequent period of twelve months ending with 31st March; and

“member”, except in so far as the context otherwise requires, means a member of the Authority.
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SCHEDULE 2

Activities liable to control under the Act
Part 1

Activities of security operatives
General

1

(1) Subject to sub-paragraph (2), the activities which are referred to in this Act as the activities of a security
operative are those to which any one or more of the following paragraphs of this Part of this Schedule
applies.

(2) The Secretary of State may by order amend this Part of this Schedule for the purpose of adding or excluding
any such activities as he thinks fit to or from those that fall to be regarded for the purposes of this Act as the
activities of a security operative.

(3) The Secretary of State shall not make an order containing (with or without any other provision) any
provision authorised by sub-paragraph (2) unless a draft of the order has been laid before Parliament and

approved by a resolution of each House.

Manned guarding

2

(1) This paragraph applies (subject to the following provisions of this paragraph) to any of the following
activities—

(a) guarding premises against unauthorised access or occupation, against outbreaks of disorder or against
damage;

(b) guarding property against destruction or damage, against being stolen or against being otherwise
dishonestly taken or obtained;

(c) guarding one or more individuals against assault or against injuries that might be suffered in
consequence of the unlawful conduct of others.

(2) In this paragraph references to guarding premises against unauthorised access include references to being
wholly or partly responsible for determining the suitability for admission to the premises of persons
applying for admission.

(3) In this paragraph references to guarding against something happening include references to so providing a
physical presence, or carrying out any form of patrol or surveillance, as—

(a) to deter or otherwise discourage it from happening; or
(b) to provide information, if it happens, about what has happened.

(4) This paragraph does not apply to the activities of an individual who exercises control over the persons
allowed access to any premises to the extent only of securing, or checking, that persons allowed access—
(a) have paid for admission; or
(b) have invitations or passes allowing admission.

(5) This paragraph does not apply to the activities of a person who, incidentally to the carrying out of any
activities in relation to a group of individuals which (disregarding this sub-paragraph) are neither—

(a) the activities of a security operative, nor
(b) activities comprising the exercise of any such control as is mentioned in sub-paragraph (4),
maintains order or discipline amongst those individuals.

(6) This paragraph does not apply to the activities of a person who, incidentally to the carrying out of activities
which (disregarding this sub-paragraph) are not wholly or mainly the activities of a security operative,

responds to a sudden or unexpected occurrence.
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Immobilisation of vehicles

3

(1) This paragraph applies (subject to the following provisions of this paragraph) to the immobilisation of a
motor vehicle by the attachment to the vehicle, or to a part of it, of an immobilising device.

(2) This paragraph applies only to activities carried out for the purpose of preventing or inhibiting the removal
of a vehicle by a person otherwise entitled to remove it.

(3) This paragraph does not apply to any activities carried out in relation to a vehicle while it is on a road within
the meaning of the Road Traffic Act 1988 (c. 52).

Private investigations

4

(1) This paragraph applies (subject to the following provisions of this paragraph) to any surveillance, inquiries
or investigations that are carried out for the purpose of—

(a) obtaining information about a particular person or about the activities or whereabouts of a particular
person; or

(b) obtaining information about the circumstances in which or means by which property has been lost or
damaged.

(2) This paragraph does not apply to activities carried out exclusively for the purposes of market research.

(3) This paragraph does not apply to activities carried out exclusively for the purpose of determining whether a
particular person is credit-worthy.

(4) This paragraph does not apply to any activities of a person with a general qualification within the meaning
of section 71 of the Courts and Legal Services Act 1990 (c. 41) which are carried out by him for the
purposes of any legal practice carried on—

(a) by him;
(b) by any firm of which he is a partner or by which he is employed;
(c) by any body corporate of which he is a director or member or by which he is employed.

(5) This paragraph does not apply to any activities of a member of a relevant accountancy body which are
carried out by him as such and for the purposes of any accountancy practice carried on—
(a) by him;

(b) by any firm of which he is a partner or by which he is employed;
(c) by any body corporate of which he is a director or member or by which he is employed.

(6) This paragraph does not apply to activities carried out for the purpose of obtaining information exclusively
with a view to its use, or the use of information to which it relates, for the purposes of or in connection with
the publication to the public or to a section of the public of any journalistic, literary or artistic material or of
any work of reference.

(7) This paragraph does not apply to activities carried out exclusively by means of references to one or more of
the following—

(a) registers or other records that are open (whether or not on the payment of a fee) to public inspection;

(b) registers or other records which are kept by the person by whom or on whose behalf the activities are
carried out or to which that person has a right of access;

(c) published works.
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(8) This paragraph does not apply to activities carried out with the knowledge or consent of—
(a) the person about whom, or about whose activities or whereabouts, information is sought; or
(b) every person whose interest in any property has been affected by the loss or damage about which
information is sought.

(9) This paragraph does not apply to the activities of any person who carries out any inquiries or investigation
merely incidentally to the carrying out of any activities which (disregarding this sub-paragraph) are not the
activities of a security operative.

(10) In this paragraph “market research” includes—

(a) discovering whether a person is a potential customer for any goods or services or the extent of his
satisfaction with goods or services supplied to him; and
(b) obtaining information from any person for the purpose of analysing public opinion on any matter

(whether or not relating to the market for any goods or services).

Security consultants

5

(1) This paragraph applies (subject to the following provisions of this paragraph) to the giving of advice
about—
(a) the taking of security precautions in relation to any risk to property or to the person; or
(b) the acquisition of any services involving the activities of a security operative.

(2) This paragraph does not apply to the giving of legal or financial advice or to the giving of any advice about
the conduct of any business involving the provision of any such services as are mentioned in sub-paragraph
(1) ().

(3) This paragraph does not apply to any activities of a member of a relevant accountancy body which are
carried out by him as such and for the purposes of any accountancy practice carried on—
(a) by him;
(b) by any firm of which he is a partner or by which he is employed;
(c) by any body corporate of which he is a director or member or by which he is employed.

(4) This paragraph does not apply to the provision of training to persons for the purpose of giving them
qualifications, knowledge or skill for use in the carrying out of the activities of a security operative for

others.

Keyholders

6

(1) This paragraph applies (subject to the following provisions of this paragraph) to keeping custody of, or
controlling access to, any key or similar device for operating (whether mechanically, electronically or
otherwise) any lock.

(2) This paragraph does not apply to activities carried out merely incidentally to the provision of any services in
connection with a proposal for the sale of any premises or other property to which the key or similar device
gives access.

(3) This paragraph does not apply to the activities of a person who holds a key or other device for obtaining
access to any premises for purposes incidental to the provision in relation to those premises, or in relation to
an individual present on those premises, of any services that do not consist in or include the carrying out of

any of the activities of a security operative.
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(4) In this paragraph “lock” means a lock or similar device (whether operated mechanically, electronically or
otherwise) that is designed or adapted—
(a) for protecting any premises against unauthorised entry; or

(b) for securing any safe or other container specifically designed or adapted to hold valuables.

Part 2

Activities subject to additional controls

General

7

(1) Subject to sub-paragraph (2), the activities which are referred to in this Act as activities subject to additional
controls are any activities which, so far as they are designated activities, are activities to which any one or
more of the following paragraphs of this Part of this Schedule applies.

(2) The Secretary of State may by order amend this Part of this Schedule for the purpose of adding or excluding
any such activities as he thinks fit to or from those that fall to be regarded for the purposes of this Act as
activities subject to additional controls.

(3) The Secretary of State shall not make an order containing (with or without any other provision) any
provision authorised by sub-paragraph (2) unless a draft of the order has been laid before Parliament and

approved by a resolution of each House.

Door supervisors etc for public houses, clubs and comparable venues
8
(1) This paragraph applies to any activities which are activities of a security operative by virtue of paragraph 2
of this Schedule and are carried out—
(a) in relation to licensed premises; and
(b) at or in relation to times when those premises are open to the public.
(2) In this paragraph “licensed premises” means (subject to sub-paragraph (3))—

(a) any premises in respect of which a justices’ on-licence (within the meaning of the Licensing Act 1964 (c.
26)) is for the time being in force;

(b) any premises comprised in a place to which an occasional licence (within the meaning of that Act)
extends;

(c) any premises in respect of which a licence under the Private Places of Entertainment (Licensing) Act
1967 (c. 19) is for the time being in force;

(d) any premises in respect of which a licence under paragraph 1 or 4 of Schedule 1 to the Local
Government (Miscellaneous Provisions) Act 1982 (c. 30) or under Schedule 12 to the London
Government Act 1963 (c. 33) (licensing of public entertainments) is for the time being in force;

(e) any premises in respect of which a licence of a prescribed description under any prescribed local

statutory provision is for the time being in force.
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(3) For the purposes of this paragraph premises are not licensed premises in relation to any of the following
occasions—

(a) any occasion on which the premises are being used exclusively for the purposes of a club which is
registered in respect of those premises under Part 2 of the Licensing Act 1964, other than an occasion on
which a certificate under section 79 of that Act (music and dancing) is for the time being in force in
respect of those premises;

(b) any occasion on which a Part 4 licence (within the meaning of that Act of 1964) is in force in respect of
the premises (restaurants and guest houses) and they are being used wholly or mainly for the purposes
by reference to which they are premises for which such a licence may be granted,;

(c) any occasion on which a licence is in force in respect of the premises under the Theatres Act 1968 (c.
54);

(d) any occasion on which letters patent of the Crown make it lawful for those premises to be used for the
public performance of plays without a licence under that Act of 1968;

(e) any occasion on which a licence is in force in respect of the premises under the Gaming Act 1968 (c. 65)
and the premises are being used wholly or mainly for the purposes of gaming to which Part 2 of that Act
applies;

(f) any occasion on which a licence is in force in respect of the premises under the Cinemas Act 1985 (c. 13)
and they are being used wholly or mainly for the purposes for which such a licence is required; or

(g) any such other occasion as may be prescribed for the purposes of this sub-paragraph.

(4) For the purposes of this paragraph the times when premises are open to the public shall be taken to include
any time when they are open to a section of the public comprising the individuals who qualify for admission
to the premises as the members of a particular club, association or group or otherwise as being persons to
whom a particular description applies or in relation to whom particular conditions are satisfied.

(5) References in this paragraph to the occasion on which any premises are being used for a particular purpose
include references to any time on that occasion when the premises are about to be used for that purpose, or

have just been used for that purpose.

Immobilisation of vehicles

9

This paragraph applies to any activities which are activities of a security operative by virtue of paragraph 3 of
this Schedule.
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1.2 K4
(1) BigFE (EREE M Fa)
§ 34a Bewachungsgewerbe
(1) Wer gewerbsméiBig Leben oder Eigentum fremder Personen bewachen will (Bewachungsgewerbe), bedarf der
Erlaubnis der zustindigen Behorde. Die Erlaubnis kann mit Auflagen verbunden werden, soweit dies zum
Schutze der Allgemeinheit oder der Auftraggeber erforderlich ist; unter denselben Voraussetzungen ist auch
die nachtrigliche Aufnahme, Anderung und Ergéinzung von Auflagen zulissig. Die Erlaubnis ist zu versagen,
wenn
1. Tatsachen die Annahme rechtfertigen, da der Antragsteller die fiir den Gewerbebetrieb erforderliche
Zuverldssigkeit nicht besitzt,
2. er die fiir den Gewerbebetrieb erforderlichen Mittel oder entsprechende Sicherheiten nicht nachweist
oder
3. der Antragsteller nicht durch eine Bescheinigung einer Industrie- und Handelskammer nachweist, daf er
iiber die fiir die Ausiibung des Gewerbes notwendigen rechtlichen Vorschriften unterrichtet worden ist
und mit ihnen vertraut ist.
Die erforderliche Zuverldssigkeit liegt in der Regel nicht vor, wenn der Antragsteller
1. Mitglied in einem Verein, der nach dem Vereinsgesetz als Organisation unanfechtbar verboten wurde
oder der einem unanfechtbaren Betétigungsverbot nach dem Vereinsgesetz unterliegt, war und seit der
Beendigung der Mitgliedschaft zehn Jahre noch nicht verstrichen sind, oder
2. Mitglied in einer Partei, deren Verfassungswidrigkeit das Bundesverfassungsgericht nach § 46 des
Bundesverfassungsgerichtsgesetzes in der Fassung der Bekanntmachung vom 11. August 1993 (BGBI. I
S. 1473), das zuletzt durch Artikel 3 des Gesetzes vom 12. Juli 2012 (BGBI. I S. 1501) gedndert worden
ist, festgestellt hat, war und seit der Beendigung der Mitgliedschaft zehn Jahre noch nicht verstrichen
sind, oder
3. einzeln oder als Mitglied einer Vereinigung Bestrebungen im Sinne des § 3 Absatz 1 des
Bundesverfassungsschutzgesetzes vom 20. Dezember 1990 (BGBI. 1 S. 2954, 2970), das zuletzt durch
Artikel 2 des Gesetzes vom 20. August 2012 (BGBI. I S. 1798) gedndert worden ist, verfolgt oder in den
letzten fiinf Jahren verfolgt hat.
Der Gewerbetreibende darf mit der Durchfithrung von Bewachungsaufgaben nur Personen beschéftigen, die
die Voraussetzungen nach Satz 3 Nr. 1 und 3 erfiillen. Fiir die Durchfithrung folgender Tatigkeiten ist der
Nachweis einer vor der Industrie- und Handelskammer erfolgreich abgelegten Sachkundepriifung
erforderlich:
1. Kontrollgénge im 6ffentlichen Verkehrsraum oder in Hausrechtsbereichen mit tatséchlich 6ffentlichem
Verkehr,
2. Schutz vor Ladendieben,

3. Bewachungen im Einlassbereich von gastgewerblichen Diskotheken.

(2) Das Bundesministerium fiir Wirtschaft und Energie kann mit Zustimmung des Bundesrates durch
Rechtsverordnung
1. die Anforderungen und das Verfahren fiir den Unterrichtungsnachweis nach Absatz 1 Satz 3 Nr. 3 sowie
Ausnahmen von der Erforderlichkeit des Unterrichtungsnachweises festlegen,
2. die Anforderungen und das Verfahren fiir eine Sachkundepriifung nach Absatz 1 Satz 6 sowie

Ausnahmen von der Erforderlichkeit der Sachkundepriifung festlegen und
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3. zum Schutze der Allgemeinheit und der Auftraggeber Vorschriften erlassen iiber den Umfang der
Befugnisse und Verpflichtungen bei der Ausiibung des Bewachungsgewerbes, insbesondere iiber

a) den Geltungsbereich der Erlaubnis,

b) die Pflichten des Gewerbetreibenden bei der Einstellung und Entlassung der im
Bewachungsgewerbe beschéftigten Personen, {iber die Aufzeichnung von Daten dieser Personen
durch den Gewerbetreibenden und ihre Ubermittlung an die Gewerbebehérden, iiber die
Anforderungen, denen diese Personen geniigen miissen, sowie iiber die Durchfiihrung des
Wachdienstes,

¢) die Verpflichtung zum Abschluf3 einer Haftpflichtversicherung, zur Buchfiihrung einschlielich der
Aufzeichnung von Daten iiber einzelne Geschéftsvorginge sowie iiber die Auftraggeber,

d) die Unterrichtung der zustdndigen Behorde durch Gerichte und Staatsanwaltschaften iiber
rechtliche Malnahmen gegen Gewerbetreibende und ihr Personal, das mit Bewachungsaufgaben
betraut ist,

4. die Anforderungen und Verfahren festlegen, die zur Durchfithrung der Richtlinie 2005/36/EG des
Europiischen Parlaments und des Rates vom 7. September 2005 {iber die Anerkennung von
Berufsqualifikationen (ABI. EU Nr. L 255 S. 22,2007 Nr. L 271 S. 18) Anwendung finden sollen auf
Inhaber von in einem Mitgliedstaat der Européischen Union oder eines Vertragsstaates des Abkommens
iiber den Europiischen Wirtschaftsraum erworbenen Berufsqualifikationen, die im Inland das

Bewachungsgewerbe voriibergehend oder dauerhaft ausiiben mochten.

(3) Sofern zur Uberpriifung der Zuverlissigkeit des Bewachungspersonals nach Absatz 1 Satz 4 von der
zustindigen Behorde Auskiinfte aus dem Bundeszentralregister nach § 30 Abs. 5, § 31 oder unbeschrinkte
Auskiinfte nach § 41 Abs. 1 Nr. 9 Bundeszentralregistergesetz eingeholt werden, kann das Ergebnis der
Uberpriifung einschlieBlich der fiir die Beurteilung der Zuverlissigkeit erforderlichen Daten an den

Gewerbetreibenden tibermittelt werden.

(4) Die Beschiftigung einer Person, die in einem Bewachungsunternehmen mit Bewachungsaufgaben beschiftigt
ist, kann dem Gewerbetreibenden untersagt werden, wenn Tatsachen die Annahme rechtfertigen, dass die

Person die fiir ihre Tétigkeit erforderliche Zuverldssigkeit nicht besitzt.

(5) Der Gewerbetreibende und seine Beschéftigten diirfen bei der Durchfithrung von Bewachungsaufgaben
gegeniiber Dritten nur die Rechte, die Jedermann im Falle einer Notwehr, eines Notstandes oder einer
Selbsthilfe zustehen, die ihnen vom jeweiligen Auftraggeber vertraglich iibertragenen Selbsthilferechte sowie
die ihnen gegebenenfalls in Fillen gesetzlicher Ubertragung zustehenden Befugnisse eigenverantwortlich
ausiiben. In den Fillen der Inanspruchnahme dieser Rechte und Befugnisse ist der Grundsatz der

Erforderlichkeit zu beachten.

(6) (weggefallen)
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Der Bundestag hat das folgende Gesetz beschlossen:

Artikel 1 Anderung der Gewerbeordnung

Die Gewerbeordnung in der Fassung der Bekanntmachung vom 22. Februar 1999 (BGBI. I S. 202), die zuletzt
durch Artikel 5 des Gesetzes vom 21. Oktober 2016 (BGBL I S. 2372) geéndert worden ist, wird wie folgt
gedndert:
1. In der Inhaltsiibersicht wird die Angabe zu § 34a wie folgt gefasst:

»$ 34a Bewachungsgewerbe; Verordnungserméchtigung®.

2. § 34a wird wie folgt gedndert:

a) In der Uberschrift wird dem Wort ,,Bewachungsgewerbe** das Wort ,,; Verordnungsermichtigung® angefiigt.

b) Absatz 1 wird durch die folgenden Absétze 1 und 1a ersetzt:

»(1) Wer gewerbsmédflig Leben oder Eigentum fremder Personen bewachen will (Bewachungsgewerbe),
bedarf der Erlaubnis der zustindigen Behorde. Die Erlaubnis kann mit Auflagen verbunden werden, soweit
dies zum Schutz der Allgemeinheit oder der Auftraggeber erforderlich ist; unter denselben Voraussetzungen
sind auch die nachtriigliche Aufnahme, Anderung und Ergéinzung von Auflagen zulissig. Die Erlaubnis ist zu
versagen, wenn
1. Tatsachen die Annahme rechtfertigen, dass der Antragsteller die fiir den Gewerbebetrieb erforderliche

Zuverlassigkeit nicht besitzt,

2. der Antragsteller in ungeordneten Vermdgensverhéltnissen lebt,

3. der Antragsteller nicht durch eine vor der Industrie- und Handelskammer erfolgreich abgelegte Priifung
nachweist, dass er die fiir die Ausiibung des Bewachungsgewerbes notwendige Sachkunde iiber die
rechtlichen und fachlichen Grundlagen besitzt, oder

4. der Antragsteller den Nachweis einer Haftpflichtversicherung nicht erbringt.

Die erforderliche Zuverldssigkeit liegt in der Regel nicht vor, wenn der Antragsteller

1. Mitglied in einem Verein, der nach dem Vereinsgesetz als Organisation unanfechtbar verboten wurde oder
der einem unanfechtbaren Betétigungsverbot nach dem Vereinsgesetz unterliegt, war und seit der
Beendigung der Mitgliedschaft zehn Jahre noch nicht verstrichen sind,

2. Mitglied in einer Partei, deren Verfassungswidrigkeit das Bundesverfassungsgericht nach § 46 des
Bundesverfassungsgerichtsgesetzes in der Fassung der Bekanntmachung vom 11. August 1993 (BGBI. I S.
1473), das zuletzt durch Artikel 8 der Verordnung vom 31. August 2015 (BGBI. I S. 1474) geéndert
worden ist, festgestellt hat, war und seit der Beendigung der Mitgliedschaft zehn Jahre noch nicht
verstrichen sind,

3. einzeln oder als Mitglied einer Vereinigung Bestrebungen und Tétigkeiten im Sinne des § 3 Absatz 1 des
Bundesverfassungsschutzgesetzes vom 20. Dezember 1990 (BGBI. 1 S. 2954, 2970), das zuletzt durch
Artikel 1 des Gesetzes vom 26. Juli 2016 (BGBI. I S. 1818) geéndert worden ist, verfolgt oder unterstiitzt
oder in den letzten fiinf Jahren verfolgt oder unterstiitzt hat,

4. in den letzten fiinf Jahren vor Stellung des Antrags wegen Versuchs oder Vollendung einer der nachstehend
aufgefiihrten Straftaten zu einer Freiheitsstrafe, Jugendstrafe, Geldstrafe von mindestens 90 Tagessétzen
oder mindestens zweimal zu einer geringeren Geldstrafe rechtskriftig verurteilt worden ist oder bei dem
die Verhdngung von Jugendstrafe ausgesetzt worden ist, wenn seit dem Eintritt der Rechtskraft der letzten

Verurteilung fiinf Jahre noch nicht verstrichen sind:
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a) Verbrechen im Sinne von § 12 Absatz 1 des Strafgesetzbuches,

b) Straftat gegen die sexuelle Selbstbestimmung, des Menschenhandels oder der Forderung des
Menschenhandels, der vorsétzlichen Korperverletzung, Freiheitsberaubung, des Diebstahls, der
Unterschlagung, Erpressung, des Betrugs, der Untreue, Hehlerei, Urkundenfilschung, des
Landfriedensbruchs oder Hausfriedensbruchs oder des Widerstands gegen Vollstreckungsbeamte,

c) Vergehen gegen das Betdubungsmittelgesetz, Arzneimittelgesetz, Waffengesetz, Sprengstoffgesetz,
Aufenthaltsgesetz, Arbeitnehmeriiberlassungsgesetz oder das Schwarzarbeitsbekdmpfungsgesetz oder

d) staatsschutzgefihrdende oder gemeingefahrlicheStraftat.

Zur Uberpriifung der Zuverlissigkeit holt die zustindige Behdrde mindestens ein:
1. eine Auskunft aus dem Gewerbezentralregister nach § 150 Absatz 1,
2. eine unbeschrinkte Auskunft nach § 41 Absatz 1 Nummer 9 des Bundeszentralregistergesetzes sowie
3. eine Stellungnahme der fiir den Wohnort zustindigen Behorde der Landespolizei, einer zentralen

Polizeidienststelle oder des jeweils zustindigen Landeskriminalamts, ob und welche tatsdchlichen

Anhaltspunkte bekannt sind, die Bedenken gegen die Zuverléssigkeit begriinden kdnnen, soweit Zwecke

der Strafverfolgung oder Gefahrenabwehr einer Ubermittlung der tatsichlichen Anhaltspunkte nicht

entgegenstehen.
Dariiber hinaus kann die zustéindige Behdrde zusitzlich zum Zweck der Uberpriifung der Zuverlissigkeit bei
der fiir den Sitz der Behdrde zustindigen Landesbehorde fiir Verfassungsschutz die Abfrage des
nachrichtendienstlichen Informationssystems veranlassen. § 1 des Sicherheitsiiberpriifungsgesetzes vom 20.
April 1994 (BGBI. I S. 867), das zuletzt durch Artikel 2 des Gesetzes vom 3. Dezember 2015 (BGBI. I S.
2161) gedndert worden ist, bleibt unberiihrt. Hat sich der Gewerbetreibende wéhrend der letzten drei Jahre
vor der Zuverléssigkeitspriifung nicht im Inland oder einem anderen EU-/EWR-Staat aufgehalten und kann
dessen erforderliche Zuverldssigkeit deshalb nicht oder nicht ausreichend nach Satz 5 festgestellt werden, so
ist die Erlaubnis nach Satz 1 zu versagen. Die zustindige Behorde hat den Gewerbetreibenden in

regelméfBigen Absténden, spétestens jedoch nach Ablauf von fiinf Jahren auf seine Zuverldssigkeit zu priifen.

(la) Der Gewerbetreibende darf mit der Durchfithrung von Bewachungsaufgaben nur Personen

beschéftigen, die

1. die erforderliche Zuverléssigkeit besitzen und

2. durch eine Bescheinigung der Industrie- und Handelskammer nachweisen, dass sie iiber die fiir die
Ausilibung des Gewerbes notwendigen rechtlichen und fachlichen Grundlagen unterrichtet worden sind
und mit ihnen vertraut sind.

Fiir die Durchfithrung folgender Tatigkeiten ist der Nachweis einer vor der Industrie- und Handelskammer

erfolgreich abgelegten Sachkundepriifung erforderlich:

1. Kontrollgéinge im offentlichen Verkehrsraum oder in Hausrechtsbereichen mit tatséchlich 6ffentlichem
Verkehr,

2. Schutz vor Ladendieben,

3. Bewachungen im Einlassbereich von gastgewerblichen Diskotheken,
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4. Bewachungen von Aufnahmeeinrichtungen nach § 44 des Asylgesetzes in der Fassung der
Bekanntmachung vom 2. September 2008 (BGBI. I S. 1798), das zuletzt durch Artikel 6 des Gesetzes
vom 31. Juli 2016 (BGBI. I S. 1939) geéndert worden ist, von Gemeinschaftsunterkiinften nach § 53 des
Asylgesetzes oder anderen Immobilien und Einrichtungen, die der auch voriibergehenden amtlichen
Unterbringung von Asylsuchenden oder Fliichtlingen dienen, in leitender Funktion,

5. Bewachungen von zugangsgeschiitzten Gro3veranstaltungen in leitender Funktion.

Zur Uberpriifung der Zuverlissigkeit holt die zustindige Behdrde mindestens eine unbeschriinkte Auskunft

nach § 41 Absatz 1 Nummer 9 des Bundeszentralregistergesetzes sowie eine Stellungnahme der fiir den

Wohnort zustdndigen Behorde der Landespolizei, einer zentralen Polizeidienststelle oder des jeweils

zustdndigen Landeskriminalamts ein, ob und welche tatsdchlichen Anhaltspunkte bekannt sind, die Bedenken

gegen die Zuverlédssigkeit begriinden konnen, soweit Zwecke der Strafverfolgung oder Gefahrenabwehr einer

Ubermittlung der tatsichlichen Anhaltspunkte nicht entgegenstehen. Dariiber hinaus kann die zustindige

Behorde zusitzlich bei der fiir den Sitz der Behorde zustdndigen Landesbehorde fiir Verfassungsschutz die

Abfrage des nachrichtendienstlichen Informationssystems veranlassen bei

1. Wachpersonen, die mit Bewachungen nach Satz 2 Nummer 4 und 5, auch in nicht leitender Funktion,
beauftragt werden sollen,

2. Wachpersonen, die mit Schutzaufgaben im befriedeten Besitztum bei Objekten, von denen im Fall eines
kriminellen Eingriffs eine besondere Gefahr fiir die Allgemeinheit ausgehen kann, beauftragt werden
sollen. Dies gilt auch nach Aufnahme der Tétigkeit einer Wachperson. Absatz 1 Satz 4, 7 bis 9 ist
entsprechend anzuwenden.*

c) Absatz 2 wird wie folgt gedndert:

aa) In Nummer 1 werden die Worter ,,Absatz 1 Satz 3 Nr. 3 durch die Worter ,,Absatz 1a Satz 1* ersetzt.

bb) In Nummer 2 werden die Worter ,,Absatz 1 Satz 6° durch die Worter ,,Absatz 1 Satz 3 Nummer 3 und
Absatz 1a Satz 2° ersetzt.

cc) In Nummer 4 wird die Angabe ,,(ABl. EU Nr. L 255 S. 22, 2007 Nr. L 271 S. 18)* durch die Wérter
»(ABL. L 255 vom 30.9.2005, S. 22), die zuletzt durch die Richtlinie 2013/55/EU (ABI. L 354 vom
28.12.2013, S. 132) gedndert worden ist,” ersetzt.

d) Folgender Absatz 6 wird angefiigt:

»(0) Bis zum 31. Dezember 2018 ist ein Bewacherregister zu errichten, in dem bundesweit Daten zu
Bewachungsgewerbetreibenden nach Absatz 1 Satz 1 und Bewachungspersonal nach Absatz la Satz 1
elektronisch auswertbar zu erfassen und auf dem aktuellen Stand zu halten sind. In dem Bewacherregister
diirfen nur folgende personenbezogene Daten gespeichert werden:

1. erforderliche Daten zur Identifizierung und Erreichbarkeit des Gewerbetreibenden nach Absatz 1 Satz 1,

2. erforderliche Daten zur Identifizierung und Erreichbarkeit der mit der Leitung des Gewerbebetriebs
betrauten Personen,

3. erforderliche Daten zur Identifizierung und Erreichbarkeit der Wachpersonen nach Absatz la Satz 1,

4. der Inhalt der Erlaubnis nach Absatz 1 Satz 1 einschlielich des Datums der Erlaubniserteilung und der
Angabe der Kontaktdaten der zustindigen Erlaubnisbehorde,

5. die Sachkunde- und Unterrichtungsnachweise einschlielich des Ausstellungsdatums und der Angabe der
Kontaktdaten der ausstellenden Industrie- und Handelskammer,

6. sonstige dem Sachkunde- oder Unterrichtungsnachweis gleichgestellte Qualifikationsnachweise,

7. das Datum und das Ergebnis der Zuverldssigkeitsiiberpriifung nach Absatz 1 Satz 3 Nummer 1, auch in
Verbindung mit Absatz 1a Satz 1 Nummer 1,

8. den Gewerbetreibenden, der eine Wachperson zur Uberpriifung der Zuverlissigkeit anmeldet,
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9. Angabe des Einsatzbereiches der Wachperson nach Absatz 1a Satz 2 und 4 und
10. Beschéftigungsverbote nach Absatz 4.
Die Bundesregierung wird erméichtigt, durch Rechtsverordnung mit Zustimmung des Bundesrates die
Einzelheiten der Datenerhebung und -verwendung sowie der Einrichtung und Fiihrung des Bewacherregisters
einschlieBlich der Bestimmung der Registerbehdrde zu regeln, aus dem die fiir die Erlaubniserteilung und fiir
die Uberwachung von Gewerbetreibenden nach Absatz 1 Satz 1 und deren Bewachungspersonal zustindigen
Behorden die erforderlichen personenbezogenen Daten automatisiert abrufen konnen. Die Industrie- und
Handelskammern stellen die Daten nach Satz 2 Nummer 5 zum Abruf iiber die in § 32 Absatz 2 des
Umweltauditgesetzes bezeichnete gemeinsame Stelle (gemeinsame Stelle) elektronisch zum Abruf bereit.
Dabei unterliegen sie der Aufsicht der obersten Landesbehorde.*
3.In § 61a Absatz 2 Satz 1 werden die Worter ,,§ 34a Absatz 1 Satz 5 und Absatz 2 bis 5 durch die Worter ,,34a
Absatz 1a Satz 1 und Absatz 2 bis 5 ersetzt.
4.In § 71b Absatz 2 Satz 1 werden die Worter ,,§ 34a Absatz 1 Satz 5 und Absatz 2 bis 5° durch die Worter ,,§ 34a
Absatz 1a Satz 1 und Absatz 2 bis 5 ersetzt.

Artikel 2 Weitere Anderung der Gewerbeordnung zum 1. Januar 2019
§ 34a der Gewerbeordnung, die zuletzt durch Artikel 1 dieses Gesetzes gedndert worden ist, wird wie folgt
gedndert:
1. Absatz 1 wird wie folgt gedndert:
a) Satz 5 wird wie folgt gedndert:
aa) In Nummer 2 wird das Wort ,,sowie* durch ein Komma ersetzt.
bb) In Nummer 3 wird der Punkt am Ende durch das Wort ,,und* ersetzt.
cc) Folgende Nummer 4 wird angefiigt:

4. liber das Bewacherregister nach Absatz 6 eine Stellungnahme der fiir den Sitz der zustindigen Behorde
zustdndigen Landesbehdrde fiir Verfassungsschutz zu Erkenntnissen, die fiir die Beurteilung der
Zuverléssigkeit von Bedeutung sein konnen. Die zustindige Behorde darf die libermittelten Daten
speichern und nutzen, soweit dies zur Erflillung ihrer gesetzlichen Aufgaben erforderlich ist.
Ubermittlungsregelungen nach anderen Gesetzen bleiben unberiihrt.

b) Satz 6 wird aufgehoben.

2. Absatz 1a wird wie folgt geéndert:

a) Satz 4 wird wie folgt gefasst:
»Dariiber hinaus ist Absatz 1 Satz 5 Nummer 4 entsprechend anzuwenden bei Wachpersonen, die mit einer
der folgenden Aufgaben beauftragt werden sollen:
1. Bewachungen nach Satz 2 Nummer 4 und 5, auch in nicht leitender Funktion, oder
2. Schutzaufgaben im befriedeten Besitztum bei Objekten, von denen im Fall eines kriminellen Eingriffs eine

besondere Gefahr fiir die Allgemeinheit ausgehen kann.*
b) In Satz 6 werden die Worter ,,Satz 4, 7 bis 9* durch die Worter ,,Satz 4, 6 bis 8 ersetzt.
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3. Nach Absatz 1a wird folgender Absatz 1b eingefiigt:

,»(1b) Werden der zustindigen Landesbehdrde fiir Verfassungsschutz im Nachhinein Informationen bekannt, die
fiir die Beurteilung der Zuverldssigkeit einer der in den Absétzen 1 und la Satz 4 Nummer 1 und 2 genannten
Personen von Bedeutung sind, {ibermittelt sie diese der zustindigen Behdrde nach den fiir die
Informationsiibermittlung geltenden Regelungen der Verfassungsschutzgesetze (Nachbericht). Zu diesem
Zweck darf die Verfassungsschutzbehdrde Name, Vornamen, Geburtsname, Geburtsdatum, Wohnort und
Staatsangehorigkeit (aktuelle, Doppel- und frithere Staatsangehorigkeiten) der betroffenen Person sowie die
Aktenfundstelle speichern, einschlieSlich einer Speicherung mit ihrer Aktenfundstelle in den gemeinsamen
Dateien nach § 6 Absatz 2 des Bundesverfassungsschutzgesetzes. Die im Rahmen der
Zuverldssigkeitsiiberpriifung gespeicherten personenbezogenen Daten der in den Absidtzen 1 und la Satz 4
Nummer 1 und 2 genannten Personen sind spétestens nach fiinf Jahren von der Verfassungsschutzbehorde zu
16schen. Sollte die Verfassungsschutzbehorde vorher von einer Versagung, Riicknahme, einem Erloschen oder
Widerruf der Erlaubnis durch die zustindige Behorde Kenntnis erlangen, hat sie die im Rahmen der
Zuverlassigkeitsiiberpriifung gespeicherten personenbezogenen Daten der in Absatz 1 genannten Personen
spétestens sechs Monate nach Kenntniserlangung zu 16schen. Die Sétze 1 bis 4 sind entsprechend anzuwenden
fiir die nach Absatz 1 Satz 5 Nummer 3 und Absatz 1a Satz 3 beteiligten Polizeibehorden.

Artikel 3 Inkrafttreten
(1) In Artikel 1 Nummer 2 Buchstabe b tritt § 34a Absatz 1 Satz 9 am 1. Januar 2019 in Kraft.
(2) Artikel 2 tritt am 1. Januar 2019 in Kraft.
(3) Im Ubrigen tritt dieses Gesetz am 1. Dezember 2016 in Kraft.
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L3235 2VA
() ENZ2KREZECHE EREERTE
TITRE Ier : ACTIVITES PRIVEES DE SURVEILLANCE ET DE GARDIENNAGE, DE TRANSPORT
DE FONDS, DE PROTECTION PHYSIQUE DES PERSONNES ET DE PROTECTION DES NAVIRES
Chapitre Ier : Dispositions générales
Article L. 611-1
Sont soumises aux dispositions du présent titre, dés lors qu'elles ne sont pas exercées par un
service public administratif, les activités qui consistent :
1° A fournir des services ayant pour objet la surveillance humaine ou la surveillance par des systémes
¢électroniques de sécurité ou le gardiennage de biens meubles ou immeubles ainsi que la sécurité des
personnes se trouvant dans ces immeubles ou dans les véhicules de transport public de personnes ;
2° A transporter et a surveiller, jusqu'a leur livraison effective, des bijoux représentant une valeur d'au moins
100 000 euros, des fonds, sauf, pour les employés de La Poste ou des établissements de crédit habilités par
leur employeur, lorsque leur montant est inférieur a 5 335 euros, ou des métaux précieux ainsi qu'a assurer
le traitement des fonds transportés ;
3° A protéger l'intégrité physique des personnes.
4° A la demande et pour le compte d'un armateur, a protéger, contre les menaces extérieures, des navires

battant pavillon francais, en application de 1'article L. 5441-1 du code des transports.

Article L. 611-2

Sans préjudice des dispositions de 1'article L. 634-1, les commissaires de police, les officiers de police et les
officiers et sous-officiers de la gendarmerie nationale assurent, pour le compte du Conseil national des activités
privées de sécurité ainsi que du représentant de 1'Etat dans le département ou, a Paris, du préfet de police, le
contrdle des personnes exercant une activité mentionnée a l'article L. 611-1.

Sans préjudice des compétences des inspecteurs et contrdleurs du travail, ils peuvent demander la
communication du registre unique du personnel prévu aux articles L. 1221-13 et L. 1221-15 du code du travail et
de tous autres registres, livres et documents mentionnés aux articles L. 3171-3, L. 8113-4 et L.. 8113-5 du méme
code ainsi que recueillir, sur convocation ou sur place, les renseignements et justifications nécessaires.

Dans I'exercice du contrdle des sociétés exercant l'activité mentionnée au 4° de l'article L. 611-1 du présent
code, ils peuvent ¢galement obtenir communication des registres prévus a l'article L. 5442-10 du code des
transports.

En présence de l'occupant des lieux ou de son représentant, ils peuvent, entre 8 heures et 20 heures, accéder aux
locaux dans lesquels est habituellement exercée une activité mentionnée a l'article L. 611-1 ; ils peuvent également
y accéder a tout moment lorsque l'exercice de cette activité est en cours. Ils ne peuvent accéder a ceux de ces
locaux qui servent de domicile.

Un compte rendu de visite est établi, dont copie est remise immédiatement au responsable de 1'entreprise et est

adressé aux autorités mentionnées au premier alinéa.
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Chapitre II : Conditions d'exercice
Section 1 : Dispositions générales
Article L612-1
Seules peuvent étre autorisées a exercer a titre professionnel, pour elles-mémes ou pour autrui, les

activités énumérées aux 1° a 3° de l'article L. 611-1, et a titre professionnel, pour autrui
exclusivement, l'activité mentionnée au 4° du méme article L. 611-1 :

1° Les personnes physiques ou morales immatriculées au registre du commerce et des sociétés ;

2° Les personnes physiques ou morales non immatriculées au registre du commerce et des sociétés, qui sont

établies dans un autre Etat membre de 1'Union européenne ou un autre Etat partie a 'accord sur 1'Espace

économique européen et qui exercent une ou plusieurs de ces activités.

Article L612-2

L'exercice d'une activité mentionnée aux 1° et 2° de l'article L. 611-1 est exclusif de toute autre
prestation de services non liée a la surveillance, au gardiennage ou au transport de fonds, de bijoux
ou de métaux précieux, a I’exception du transport, par les personnes exergant I’activité mentionnée
au 2° de ’article L. 611-1, dans les conditions prévues aux articles L. 613-8 a L. 613-11, de tout
bien, objet ou valeur.

L'exercice de l'activité mentionnée au 3° de l'article L. 611-1 est exclusif de toute autre activité.

L'exercice de l'activité mentionnée au 4° du méme article L. 611-1 est exclusif de toute autre
activité, a 1'exception du conseil et de la formation en maticre de stireté maritime.

Article L612-3

La dénomination d'une personne morale exercant pour autrui une activité mentionnée a l'article L.
611-1 doit faire ressortir qu'il s'agit d'une personne de droit privé et éviter toute confusion avec un
service public, notamment un service de police.

Article L612-4

I1 est interdit aux personnes exergant une activité mentionnée a l'article L. 611-1 ainsi qu'a leurs
agents de s'immiscer, a quelque moment et sous quelque forme que ce soit, dans le déroulement d'un
conflit du travail ou d'événements s'y rapportant. Il leur est également interdit de se livrer a une
surveillance relative aux opinions politiques, philosophiques ou religieuses ou aux appartenances
syndicales des personnes.

Article L612-5

Les entreprises individuelles ou les personnes morales exercant les activités mentionnées au
présent titre justifient d'une assurance couvrant leur responsabilité professionnelle, préalablement a
leur entrée.

Section 2 : Agrément des exploitants individuels et des dirigeants et gérants de personnes morales
Article L612-6

Nul ne peut exercer a titre individuel une activité mentionnée a l'article L. 611-1, ni diriger, gérer
ou étre 'associé d'une personne morale exercant cette activité, s'il n'est titulaire d'un agrément
délivre selon des modalités définies par décret en Conseil d'Etat.
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Article L612-7
L'agrément prévu a l'article L. 612-6 est délivré aux personnes qui satisfont aux conditions
suivantes

1° Etre de nationalité frangaise ou ressortissant d'un Etat membre de 1'Union européenne ou
d'un Etat partie a I'accord sur 'Espace économique européen ;

2° Ne pas avoir fait I'objet d'une condamnation a une peine correctionnelle ou a une peine criminelle inscrite
au bulletin n° 2 du casier judiciaire ou, pour les ressortissants étrangers, dans un document équivalent, pour
des motifs incompatibles avec 'exercice des fonctions ;

3° Ne pas avoir fait l'objet d'un arrété d'expulsion non abrogé ou d'une interdiction du territoire frangais non
entiérement exécutée ;

4° Ne pas avoir fait 'objet d'une décision, prononcée sur le fondement des dispositions du chapitre I1I du titre
V du livre VI du code de commerce ou prise en application des textes antérieurs a ce code et ne pas avoir
fait I'objet d'une décision de nature équivalente dans un autre Etat membre de 1'Union européenne ou un
autre Etat partie a I'accord sur I'Espace économique européen ;

5° Ne pas exercer l'une des activités, énumérées par décret en Conseil d'Etat, incompatibles par leur nature
avec celles qui sont mentionnées a l'article L. 611-1 ;

6° Ne pas exercer l'activité d'agent de recherches privées ;

7° Justifier d'une aptitude professionnelle dans des conditions définies par décret en Conseil d'Etat lorsque
ces personnes exercent effectivement les activités mentionnées a 'article L. 611-1 et, lorsqu'elles utilisent
un chien dans le cadre de ces activités, de I'obtention d'une qualification professionnelle définie en
application de l'article L. 613-7.

L'agrément ne peut étre délivré s'il résulte de 'enquéte administrative, ayant le cas échéant donné
lieu a consultation, par des agents du Conseil national des activités privées de sécurité spécialement
habilités par le représentant de I'Etat territorialement compétent et individuellement désignés, des
traitements de données a caractere personnel gérés par les services de police et de gendarmerie
nationales relevant des dispositions de 1'article 26 de la loi n® 78-17 du 6 janvier 1978 relative a
I'informatique, aux fichiers et aux libertés, a 1'exception des fichiers d'identification, que son
comportement ou ses agissements sont contraires a 'honneur, a la probité, aux bonnes moeurs ou
sont de nature a porter atteinte a la sécurité des personnes ou des biens, a la sécurité publique ou a la
stiret¢ de I'Etat et sont incompatibles avec I'exercice des fonctions susmentionnées.

Article L612-8

L'agrément peut étre retiré lorsque son titulaire cesse de remplir 1'une des conditions prévues a
l'article L. 612-7.

En cas d'urgence, le président de la commission d'agrément et de controle territorialement
compétente peut suspendre I'agrément. En outre, le représentant de 1'Etat dans le département, ou, a
Paris, le préfet de police, peut suspendre 1'agrément en cas de nécessité tenant a 1'ordre public.

Section 3 : Autorisation d'exercice délivrée aux exploitants individuels et aux personnes morales
Article L612-9

L'exercice d'une activité mentionnée a l'article L. 611-1 est subordonné a une autorisation
distincte pour I'établissement principal et pour chaque établissement secondaire.

Pour 'exercice de l'activité mentionnée au 4° du méme article L. 611-1, cette autorisation est, en
outre, soumise a une certification, selon les modalités définies a 'article L. 616-1.
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Article L612-10 (Abrogé)
Article L612-11 (Abrogé)
Article L612-12

L'autorisation prévue a l'article L. 612-9 est refusée si l'exercice d'une activité mentionnée a
l'article L. 611-1 par la personne intéressée est de nature a causer un trouble a l'ordre public.
Article L612-13 (Abrogé)
Article L612-14

L'autorisation d'exercice ne confére aucune prérogative de puissance publique a I'entreprise ou
aux personnes qui en bénéficient.

Article L612-15

Tout document qu'il soit de nature informative, contractuelle ou publicitaire, y compris toute
annonce ou correspondance, émanant d'une entreprise visée a l'article L. 612-1, doit reproduire
l'identification de l'autorisation administrative prévue a l'article L. 612-9 ainsi que les dispositions
de l'article L. 612-14.

En aucun cas il ne pourra étre fait état de la qualité d'ancien fonctionnaire de police ou d'ancien
militaire que pourrait avoir 1'un des dirigeants ou employés de l'entreprise.

Toute personne physique ou morale ayant recours aux services d'une entreprise exercant une
activité mentionnée a l'article L. 611-1 peut demander communication des références de la carte
professionnelle de chacun des employés participant a 1'exécution de la prestation.

Le prestataire lui communique ces informations sans délai.

Article L612-16
L'autorisation prévue a l'article L. 612-9 peut étre retirée :
1° A la personne physique qui, titulaire de 1'agrément prévu a l'article L. 612-6, ne remplit plus les
conditions exigées a l'article L. 612-7 ou dont l'agrément a été retir¢ ;
2° A la personne morale qui conserve comme dirigeant ou gérant une personne titulaire de
'agrément mais ne remplissant plus les conditions exigées a l'article L. 612-7, ou une personne
dont I'agrément a été retiré ;
3° A la personne morale dont la direction ou la gestion est exercée en fait par une personne
agissant directement ou par personne interposée en lieu et place des représentants 1égaux ;
4° A la personne morale dont tout ou partie du capital social est constitué par des fonds apportés
directement ou indirectement par I'auteur d'un crime ou d'un délit dans les conditions prévues a
l'article 324-1 du code pénal ;
5° A la personne physique ou morale qui ne se conforme pas aux dispositions du présent titre, a
celles du code de l'entrée et du séjour des étrangers et du droit d'asile ou a celles du code du
travail.
Sauf dans le cas prévu au 4°, le retrait ne peut étre prononcé qu'apres une mise en demeure restée
sans effet.
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Article L612-17

Dans les cas prévus aux 1° a 4° de l'article L. 612-16, 1'autorisation peut étre suspendue pour six
mois au plus.

L'autorisation peut étre également suspendue lorsque la personne physique ou I'un des dirigeants
ou gérants de la personne morale titulaire de I'autorisation prévue a l'article L. 612-9 fait 'objet de
poursuites pénales. Il est mis fin a la suspension deés que l'autorité¢ administrative ou la commission
d'agrément et de controle territorialement compétente a connaissance d'une décision de l'autorité
judiciaire intervenue sur le fond.

Article L612-18
Sauf urgence ou nécessité tenant a l'ordre public, la suspension ou le retrait mentionnés aux
articles L. 612-16 et L. 612-17 intervient au terme d'une procédure contradictoire.

Article L612-19
L'autorisation mentionnée a l'article L. 612-9 devient caduque en cas de cessation définitive
d'activité de son titulaire.

4 : Autorisation d'exercice des employés
Sous-section 1 : Délivrance de la carte professionnelle
Article L612-20
Nul ne peut étre employé ou affecté pour participer a une activité mentionnée a l'article L. 611-1 :

1° S'il a fait I'objet d'une condamnation a une peine correctionnelle ou a une peine criminelle
inscrite au bulletin n° 2 du casier judiciaire ou, pour les ressortissants étrangers, dans un
document équivalent, pour des motifs incompatibles avec l'exercice des fonctions ;

2¢ S'il résulte de I'enquéte administrative, ayant le cas échéant donné lieu a consultation, par des
agents du Conseil national des activités privées de s€curité spécialement habilités par le
représentant de I'Etat territorialement compétent et individuellement désignés, des traitements
de données a caractére personnel gérés par les services de police et de gendarmerie nationales
relevant des dispositions de l'article 26 de la loi n°® 78-17 du 6 janvier 1978 relative a
l'informatique, aux fichiers et aux libertés, a l'exception des fichiers d'identification, que son
comportement ou ses agissements sont contraires a I'honneur, a la probité, aux bonnes moeurs
ou sont de nature a porter atteinte a la sécurité des personnes ou des biens, a la sécurité
publique ou a la streté¢ de 1'Etat et sont incompatibles avec I'exercice des fonctions
susmentionnées ;

3° S'il a fait 'objet d'un arrété d'expulsion non abrogé ou d'une interdiction du territoire frangais
non enti€rement exécutée ;

4° Pour un ressortissant étranger, s'il ne dispose pas d'un titre de séjour lui permettant d'exercer
une activité sur le territoire national apres consultation des traitements de données a caractere
personnel relevant des dispositions de l'article R. 611-1 du code de I'entrée et du s¢jour des
étrangers et du droit d'asile par des agents du Conseil national des activités privées de sécurités
pécialement habilités par le représentant de I'Etat territorialement compétent et
individuellement désignés ;
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5° S'il ne justifie pas de son aptitude professionnelle selon des modalités définies par décret en
Conseil d'Etat et, s'il utilise un chien dans le cadre de son emploi ou de son affectation, de
l'obtention d'une qualification définie en application de l'article L. 613-7.

Le respect de ces conditions est attesté par la détention d'une carte professionnelle délivrée selon
des modalités définies par décret en Conseil d'Etat.

La carte professionnelle peut étre retirée lorsque son titulaire cesse de remplir I'une des conditions
prévues aux 1°, 2° et 3°. Elle peut également étre retirée en cas de méconnaissance des dispositions
prévues a l'article L. 214-1 du code rural et de la péche maritime.

Pour I'exercice de l'activité mentionnée au 4° de l'article L. 611-1 du présent code, la condition
prévue au 4° du présent article n'est pas applicable. La délivrance de la carte professionnelle répond
en outre aux conditions exigées a l'article L. 616-2.

En cas d'urgence, le président de la commission d'agrément et de controle territorialement
compétente peut retirer la carte professionnelle. En outre, le représentant de 1'Etat peut retirer la
carte professionnelle en cas de nécessité tenant a I'ordre public.

Article L612-20-1
Le renouvellement de la carte professionnelle est subordonné au suivi d’une formation continue,
dans des conditions prévues par décret en Conseil d’Etat.

Article L612-21

Sous réserve des dispositions transitoires fixées par le décret en Conseil d'Etat prévu au 5° de
l'article L. 612-20, le contrat de travail du salarié qui cesse de remplir les conditions posées aux 1° a
3¢ de cet article est rompu de plein droit.

Cette rupture ouvre droit au versement, par I'employeur, de I'indemnité 1égale de licenciement
dans les conditions prévues a l'article L. 1234-9 du code du travail, sauf dispositions
conventionnelles plus favorables.

Le salari¢ a également droit au revenu de remplacement dans les conditions prévues a l'article L.
5421-1 de ce code.

Sous-section 2 : Autorisation d'accés a la formation professionnelle
Article L612-22

L'acces a une formation en vue d'acquérir l'aptitude professionnelle est soumis a la délivrance
d'une autorisation préalable, fondée sur le respect des conditions fixées aux 1°, 2° et 3° de l'article L.
612-20.
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Sous-section 3 : Autorisation provisoire d'exercice
Article L612-23

Par dérogation a l'article L. 612-20, une autorisation provisoire d'étre employé pour participer a
une activité mentionnée aux 1° a 3° de l'article L. 611-1 est délivrée a la personne non titulaire de la
carte professionnelle, sur sa demande, au vu des conditions fixées aux 1°, 2° et 3° de l'article L.
612-20.

Toute personne physique ou morale exergant une activité mentionnée a l'article LV611-1
concluant un contrat de travail avec une personne titulaire de cette autorisation lui assure la
délivrance sans délai d'une formation en vue de justifier de 1'aptitude professionnelle. La personne
titulaire de 1'autorisation provisoire susvisée ne peut pas étre affectée a un poste correspondant a une
activité mentionnée a l'article L. 611-1.

La période d'essai du salarié est prolongée d'une durée égale a celle de la période de formation
visée a l'alinéa précédent, dans la limite maximale d'un mois, a défaut de stipulation particuliére
d'une convention ou d'un accord collectifs étendus.

Section 5 : Dispositions communes
Article L612-24

Pour I'application des dispositions des articles L. 612-6 a L. 612-8 et L. 612-9 a L. 612-13 & l'une
des personnes mentionnées au 2° de l'article L. 612-1 ou des dispositions de 1'article L. 612-20 a I'un
de leurs agents, la commission d'agrément et de controle territorialement compétente délivre
l'autorisation, l'agrément ou la carte professionnelle au vu des conditions et garanties exigées, pour
l'exercice des mémes activités, par la 1égislation et la réglementation de 1'Etat membre de 1'Union
européenne ou de 1'Etat partie a 'accord sur 1'Espace économique européen dans lequel cette
personne est établie, des lors que les justifications produites en vertu de cette 1égislation et de cette
réglementation sont regardées comme équivalentes a celles qui sont exigées en vertu du présent
titre.

Lorsqu'il est fondé sur la méconnaissance des conditions et garanties visées a l'alinéa précédent,
le retrait de 'autorisation ou de l'agrément prononcé par les autorités de 1'Etat membre de I'Union
européenne ou de I'Etat partie a I'accord sur I'Espace économique européen dans lequel la personne
est établie entraine le retrait de 1'autorisation ou de 1'agrément accordé sur le fondement du présent
titre.

Article L612-25
Sans préjudice des dispositions prévues par des lois spéciales, l'entreprise dont certains salariés

sont chargés, pour son propre compte, d'une activité mentionnée a l'article L. 611-1 n'est pas
soumise aux dispositions des articles L. 612-2, L. 612-3, L. 612-6 a L. 612-8 et L. 612-15.
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Chapitre III : Modalités d'exercice
Section 1 : Activités de surveillance et de gardiennage
Sous-section 1 : Missions
Article L613-1

Les agents exercant une activité mentionnée au 1° de l'article L. 611-1 ne peuvent exercer leurs
fonctions qu'a l'intérieur des batiments ou dans la limite des lieux dont ils ont la garde.

A titre exceptionnel, ils peuvent étre autorisés, par le représentant de I'Etat dans le département ou,
a Paris, par le préfet de police, a exercer sur la voie publique des missions, méme itinérantes, de
surveillance contre les vols, dégradations et effractions visant les biens dont ils ont la garde.

Article L613-2

Les personnes physiques exergant 'activité mentionnée au 1° de l'article L. 611-1 peuvent
procéder a l'inspection visuelle des bagages et, avec le consentement de leur propriétaire, a leur
fouille.

Les personnes physiques exergant 1'activité mentionnée au 1° de l'article L. 611-1, spécialement
habilitées a cet effet et agréées par le représentant de 1'Etat dans le département ou, a Paris, par le
préfet de police dans les conditions prévues par décret en Conseil d'Etat, peuvent, en cas de
circonstances particuliéres liées a 1'existence de menaces graves pour la sécurité publique, procéder,
avec le consentement expres des personnes, a des palpations de sécurité. Dans ce cas, la palpation
de sécurité doit étre faite par une personne de méme sexe que la personne qui en fait 1'objet. Ces
circonstances particuliéres sont constatées par un arrété du représentant de I'Etat dans le
département ou, a Paris, du préfet de police, qui en fixe la durée et détermine les lieux ou catégories
de lieux dans lesquels les controles peuvent étre effectués. Cet arrété est communiqué au procureur
de la République.

Article L613-3

Pour I'acces aux enceintes dans lesquelles est organisée une manifestation sportive, récréative ou
culturelle rassemblant plus de 300 spectateurs, les personnes physiques exergant l'activité
mentionnée au 1° de l'article L. 611-1, agréées par la commission d'agrément et de contrdle
territorialement compétente dans les conditions prévues par décret en Conseil d'Etat, ainsi que celles,
membres du service d'ordre affecté par 'organisateur a la sécurité de la manifestation sportive,
récréative ou culturelle en application des dispositions de l'article L. 211-11, titulaires d'une
qualification reconnue par I'Etat et agréées par la commission d'agrément et de contrdle
territorialement compétente, peuvent procéder, sous le contrdle d'un officier de police judiciaire et
avec le consentement expres des personnes, a des palpations de sécurité. Dans ce cas, la palpation
doit étre effectuée par une personne de méme sexe que la personne qui en fait l'objet.

Elles peuvent procéder a l'inspection visuelle des bagages et, avec le consentement de leur
propriétaire, a leur fouille.
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Sous-section 2 : Tenue
Article L613-4

Les agents exercant une activit¢ mentionnée au 1° de l'article L. 611-1 doivent porter, dans
l'exercice de leurs fonctions, une tenue particuliere. Celle-ci ne doit entrainer aucune confusion avec
les tenues des agents des services publics, notamment de la police nationale, de la gendarmerie
nationale, des douanes et des polices municipales.

Sous-section 3 : Port d'arme
Article L613-5

Les agents exerc¢ant les activités mentionnées au 1° de l'article L. 611-1 peuvent étre armés dans
des conditions fixées par décret en Conseil d'Etat.

Ce décret précise les catégories et types d'armes susceptibles d'étre autorisés, les conditions de
leur acquisition et de leur conservation par la personne titulaire de I'autorisation, les modalités selon
lesquelles cette personne les remet a ses agents, la formation que recoivent ces derniers et les
conditions dans lesquelles les armes sont portées pendant le service et remisées en dehors du
service.

Sous-section 4 : Activités de surveillance a distance des biens meubles ou immeubles
Article L613-6

Est injustifié tout appel des services de la police nationale ou de la gendarmerie nationale par les
personnes physiques ou morales exergant des activités de surveillance a distance des biens meubles
ou immeubles qui entraine l'intervention indue de ces services, faute d'avoir été précédé d'une levée
de doute consistant en un ensemble de vérifications, par ces personnes physiques ou morales, de la
matérialité et de la concordance des indices laissant présumer la commission d'un crime ou délit
flagrant concernant les biens meubles ou immeubles.

L'autorité administrative peut prononcer a l'encontre des personnes physiques ou morales
mentionnées a l'alinéa précédent qui appellent sans justification les services de la police nationale
ou de la gendarmerie nationale une sanction pécuniaire d'un montant qui ne peut excéder 450 euros
par appel injustifié.

La personne physique ou morale a I'encontre de laquelle est envisagée la sanction pécuniaire
prévue au précédent alinéa est mise en mesure de présenter ses observations avant le prononcé de la
sanction et d'établir la réalité des vérifications qu'elle a effectuées, mentionnées au premier alinéa.

Cette sanction pécuniaire est recouvrée comme les créances de I'Etat étrangeres a 1'impot et au
domaine. Elle est susceptible d'un recours de pleine juridiction.

Sous-section 5 : Activité d'agent cynophile
Article L613-7

Sans préjudice des dispositions de l'article L. 211-17 du code rural et de la péche maritime, les
agents exercant les activités mentionnées a l'article L. 611-1 peuvent utiliser des chiens dans des
conditions déterminées par décret en Conseil d'Etat.

Ce décret fixe les conditions de l'utilisation de chiens dans le cadre de ces activités et définit les
conditions de formation et de qualification professionnelle exigées des agents qui les utilisent. Il
prévoit également les régles propres a garantir la conformité des conditions de détention et
d'utilisation des chiens aux exigences des articles L. 214-2 et L. 214-3 du code rural et de la péche
maritime.
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Section 2 : Activités de transport de fonds
Sous-section 1 : Tenue et port d'arme
Article L613-8

Sauf dérogations pour certaines modalités de transport de fonds, de bijoux ou de métaux précieux
définies par décret en Conseil d'Etat, les agents exercant une activité mentionnée au 2° de l'article L.
611-1 doivent porter, dans l'exercice de leurs fonctions, une tenue particulieére. Celle-ci ne doit
entrainer aucune confusion avec les tenues des agents des services publics, notamment de la police
nationale, de la gendarmerie nationale, des douanes et des polices municipales.

Article L613-9

Les agents exercant les activités mentionnées au 2° de l'article L. 611-1 sont armés, sauf lorsque
les fonds sont placés dans des dispositifs garantissant qu'ils peuvent étre détruits ou rendus
impropres a leur destination et transportés dans des véhicules banalisés. Un décret en Conseil d'Etat
fixe les conditions de ce transport.

Sous-section 2 : Sécurisation des locaux des personnes faisant appel aux entreprises de transport de fonds et
de leurs acces
Article L613-10

Les personnes faisant appel, de fagon habituelle, a des personnes physiques ou morales exergant
l'activité de transport de fonds, de bijoux ou de métaux précieux doivent aménager leurs locaux de
facon a sécuriser 'accés des véhicules utilisés pour cette activité et limiter le transport a pied des
valeurs qu'elles leur confient.

Un décret détermine les aménagements dont les locaux desservis doivent étre dotés en fonction
des caractéristiques des immeubles ainsi que de la nature des activités qui y sont exercées et des
conditions de leur desserte.

Article L613-11

L'institution de stationnements réservés sur la voie publique ou la réservation d'emplacements sur
ces mémes voies pour les véhicules de transports de fonds, de bijoux ou de métaux précieux sont
régies par l'article L. 2213-3 du code général des collectivités territoriales.

Section 3 : Activités de protection physique des personnes
Article L613-12
Les agents exer¢ant les activités mentionnées au 3° de l'article L. 611-1 ne sont pas armés.

Section 4 : Activités de vidéoprotection
Article L613-13

Les activités de vidéoprotection exercées en vertu du titre V du livre II par des opérateurs privés
agissant pour le compte de l'autorité publique ou de la personne morale titulaire d'une autorisation
sont soumises aux dispositions du présent titre Ier, a 1'exception des articles L. 613-1 a L. 613-5, L.
613-7aL.613-9etL. 613-12.
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Chapitre IV : Services de sécurité des bailleurs d'immeuble
Section 1 : Missions
Article L614-1

Les propriétaires, exploitants ou affectataires d'immeubles ou groupes d'immeubles collectifs a
usage d'habitation peuvent constituer une personne morale dont l'objet est l'exercice, pour le compte
de ses membres, de 1'activité mentionnée au 1° de l'article L. 611-1 dans les conditions prévues par
l'article L. 271-1.

Section 2 : Recrutement
Article L614-2
Les personnes qui ont fait I'objet d'une condamnation a une peine correctionnelle ou a une peine
criminelle inscrite au bulletin n° 2 du casier judiciaire ou, pour les ressortissants étrangers, dans un
document équivalent, ne peuvent exercer les fonctions prévues a l'article L. 614-1. Il en va de
méme :
1° Si I'agent a fait I'objet d'un arrété d'expulsion non abrogé ou d'une interdiction du territoire
frangais non entiérement exécutée ;
2° S'il a commis des actes, éventuellement mentionnés dans les traitements automatisés et
autorisés de données personnelles gérés par les autorités de police, contraires a 'honneur, a la
probité ou aux bonnes moeurs ou de nature a porter atteinte a la sécurité des personnes ou des
biens, a la sécurité publique ou a la streté de I'Etat.
L'embauche d'un agent par la personne morale prévue a l'article L. 614-1 est subordonnée a la
transmission par le représentant de 1'Etat dans le département de ses observations relatives aux
obligations mentionnées aux trois premiers alinéas du présent article.

Section 3 : Tenue et carte professionnelle
Article L614-3

Les agents des personnes morales prévues a l'article L. 614-1 doivent étre identifiables. La tenue
et la carte professionnelle, dont ils sont obligatoirement porteurs dans l'exercice de leurs fonctions,
ne doivent entrainer aucune confusion avec celles des autres agents des services publics, notamment
des services de police.

Dans des cas exceptionnels définis par décret en Conseil d'Etat, ils peuvent étre dispensés du port
de la tenue.

Section 4 : Port d'armes
Article L614-4

Les agents de la personne morale mentionnée a l'article L. 614-1 peuvent étre nominativement
autorisés par le représentant de 1'Etat dans le département, ou, a Paris, par le préfet de police, a
porter une arme de la catégorie D figurant sur une liste fixée par décret en Conseil d'Etat dans
l'exercice de leurs missions, lorsque les immeubles ou groupes d'immeubles collectifs a usage
d'habitation dans lesquels ils assurent les fonctions de gardiennage ou de surveillance sont
particulierement exposés a des risques d'agression sur les personnes.
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Article L614-5

Un décret en Conseil d'Etat précise les types d'armes de la catégorie D figurant sur une liste fixée
par décret en Conseil d'Etat susceptibles d'étre autorisés, leurs conditions d'acquisition et de
conservation par la personne morale, les modalités selon lesquelles cette derniére les remet a ses
agents, les conditions dans lesquelles ces armes sont portées pendant I'exercice des fonctions de
gardiennage ou de surveillance et remisées en dehors de I'exercice de ces fonctions, les modalités
d'agrément des personnes dispensant la formation a ces agents ainsi que le contenu de cette
formation.

Chapitre V : Services internes de sécurité des entreprises de transport
Article L615-1

Les dispositions applicables aux services internes de sécurité de la SNCF et de la Régie autonome
des transports parisiens (RATP) sont définies au chapitre Ier du titre V du livre Il de la deuxieme
partie du code des transports.

Chapitre VI : Activités de protection des navires
Section 1 : Certification
Article L616-1

En vue de I'obtention de I'autorisation d'exercice mentionnée a l'article L. 612-9, les entreprises
privées de protection des navires justifient auprés du Conseil national des activités privées de
sécurité de I'obtention d'une certification dont la liste des prescriptions est fixée par décret en
Conseil d'Etat. Les normes et référentiels applicables ainsi que les modalités de désignation des
organismes certificateurs sont précisés par décret.

Si I'entreprise n'a pas encore exercé l'activité définie au 4° de l'article L. 611-1, le Conseil
national des activités privées de sécurité peut lui délivrer une autorisation d'exercice provisoire pour
une durée maximale de douze mois, aprés avoir vérifié I'engagement par I'entreprise d'une démarche
de certification. Les modalités de délivrance de I'autorisation d'exercice provisoire sont définies par
décret en Conseil d'Etat.

Section 2 : Carte professionnelle
Article L616-2

Pour exercer l'activité d'agent de protection a bord des navires, la premie¢re demande de carte
professionnelle donne lieu a la délivrance d'une carte provisoire, d'une durée de validité d'un an.

Apres ce délai, en fonction du niveau d'activité démontré et du comportement professionnel de
son détenteur, en tenant compte des informations apportées par les employeurs, la carte est soit
délivrée de plein droit, pour le reste de la durée fixée par décret en Conseil d'Etat, soit refusée a
'agent.

A peine d'irrecevabilité, la premi¢re demande est accompagnée d'une lettre d'intention
d'embauche rédigée par une entreprise titulaire de l'autorisation d'exercice mentionnée a l'article L.
612-9.

Section 3 : Modalités d'exercice spécifiques
Article L616-3

Les modalités d'exercice spécifiques aux activités de protection des navires sont définies au
chapitre II du titre IV du livre IV de la cinquiéme partie du code des transports.
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Section 4 : Controle a bord des navires

Article L616-4

I  Outre les agents mentionnés a l'article L. 611-2, les administrateurs et officiers du corps
technique et administratif des affaires maritimes, les commandants, commandants en second ou
officiers de batiments de 1'Etat et les commandants des aéronefs de 1'Etat affectés a la surveillance
maritime, les fonctionnaires affectés dans les services exercant des missions de controle dans le
domaine des affaires maritimes sous l'autorité ou a la disposition du ministre chargé de la mer et
les agents des douanes assurent, a bord des navires battant pavillon frangais et pour le compte de
l'autorité administrative, le controle des personnes exergant I'activité mentionnée au 4° de l'article
L.611-1.

II  Lorsque l'acces a bord s'est trouvé matériellement impossible ou que des investigations
approfondies qui ne peuvent étre effectuées doivent étre diligentées a bord, les commandants des
batiments de 1'Etat peuvent ordonner le déroutement du navire vers une position ou un port
appropriés.

Les controles s'effectuent a toute heure.

Il Les agents mentionnés au I du présent article peuvent vérifier les cartes professionnelles des
agents exercant l'activité mentionnée au 4° de l'article L. 611-1 présents a bord ainsi que les
documents d'identité de toute autre personne. Ils peuvent obtenir communication de tous
documents de bord, notamment ceux relatifs a 'activité mentionnée au méme 4°.

IV IIs peuvent procéder a la visite des ponts et locaux des différentes zones du navire, notamment
des lieux de stockage des armes et munitions.

V  Lorsque les locaux sont affectés a un usage privé ou d'habitation et que le navire est en mer ou
depuis moins de soixante-douze heures dans un port, dans une rade ou a quai, les visites sont
effectuées en présence de 1'occupant des lieux ou, a défaut, du capitaine ou de son représentant.

VI Lorsque la visite des locaux mentionnés au V intervient alors que le navire est dans un port,
dans une rade ou a quai depuis soixante-douze heures au moins, elle ne peut étre effectuée, en cas
de refus de I'occupant des lieux, qu'apres autorisation du juge des libertés et de la détention du
tribunal de grande instance dans le ressort duquel se trouve le navire.

L'ordonnance ayant autorisé la visite est exécutoire au seul vu de la minute. La procédure est sans
représentation obligatoire. La visite s'effectue sous l'autorité et le contrdle du juge qui I'a
autorisée. Celui-ci peut se rendre dans les locaux durant l'intervention. A tout moment, il peut
décider de 1'arrét ou de la suspension de la visite.

L'ordonnance est notifiée verbalement et sur place au moment de la visite a l'occupant des lieux
ou, en son absence, au capitaine ou a son représentant.

L'ordonnance peut faire I'objet d'un appel devant le premier président de la cour d'appel.

VI Un proces-verbal de visite du navire est établi et contresigné par le capitaine ou son
représentant, a qui une copie est immédiatement remise, ainsi que, le cas échéant, a 'occupant des
locaux affectés a un usage privé ou d'habitation, avec mention des voies et délais de recours. Il est
adressé au représentant de 1'Etat en mer et au directeur du Conseil national des activités privées
de sécurité.

VI L'occupant des locaux mentionnés aux V et VI peut contester la régularité de leur visite devant
le premier président de la cour d'appel selon les régles de la procédure sans représentation.
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IX Ce recours doit étre formé par déclaration remise ou adressée, par pli recommandé, au greffe
de la cour dans un délai de quinze jours. Ce délai court a compter de la remise ou de la réception
du proces-verbal. Ce recours n'est pas suspensif.

L'ordonnance du premier président de la cour d'appel est susceptible d'un pourvoi en cassation
selon les régles de la procédure sans représentation. Le délai du pourvoi en cassation est de
quinze jours.

Le code de procédure civile s'applique sous réserve des dispositions prévues au présent article.

Article L616-5

Outre les officiers et agents de police judiciaire agissant conformément au code de procédure
pénale, les agents des douanes, les commandants et commandants en second des navires de I'Etat,
les commandants des aéronefs de 1'Etat affectés a la surveillance maritime ainsi que, lorsqu'ils sont
spécialement habilités dans des conditions fixées par décret en Conseil d'Etat, les administrateurs et
officiers du corps technique et administratif des affaires maritimes, les officiers de la marine
nationale, les commissaires des armées embarqués a bord des batiments de la marine nationale et les
fonctionnaires affectés dans les services exercant des missions de controle dans le domaine des
affaires maritimes sous 1'autorité ou a la disposition du ministre chargé de la mer peuvent constater,
a bord des navires, les infractions au présent titre et aux dispositions réglementaires prises pour son
application.

Le procureur de la République compétent est informé par tout moyen des infractions constatées.
Les proces-verbaux de constatation, qui font foi jusqu'a preuve du contraire, lui sont transmis par
tout moyen dans les plus brefs délais. Copie en est remise a la personne intéressée.

Sauf extréme urgence, il ne peut étre procédé qu'avec l'autorisation du procureur de la République
a des perquisitions et a la saisie des armes, munitions ainsi que des objets ou documents qui
paraissent provenir de la commission d'une infraction au présent titre et aux dispositions
réglementaires prises pour son application, ou qui paraissent destinés a la commettre. Cette
autorisation est transmise par tout moyen.

Les armes, munitions, objets ou documents saisis sont placés immédiatement sous scellés.

Pour la poursuite, I'instruction et le jugement de ces infractions, sans préjudice des articles
43,52,382,706-42 et 706-75 du code de procédure pénale, sont compétents le procureur de la
République, le juge d'instruction et la juridiction de jugement du lieu dans lequel le navire a bord
duquel une infraction est constatée est immatriculé ou du lieu de résidence administrative de l'agent
qui a constaté cette infraction.

Article L616-6
La demande d'autorisation, d'agrément ou de carte professionnelle est déposée dans des
conditions et selon des modalités fixées par décret en Conseil d'Etat.
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Chapitre VII : Dispositions pénales
Section 1 : Conditions d'exercice
Sous-section 1 : Dispositions générales
Article L617-1
Est puni de trois ans d'emprisonnement et de 45 000 euros d'amende :
1° Le fait, sauf pour les personnes mentionnées au 2° de l'article L. 612-1 et sous réserve des
dispositions de l'article 29 du code de procédure pénale , d'exercer pour autrui, a titre
professionnel, les activités mentionnées aux 1° a 4° de l'article L. 611-1 sans étre immatriculé
au registre du commerce et des sociétés ;
2° Le fait d'exercer 1'une des activités mentionnées aux 1° et 2° de 'article L. 611-1 et d'avoir en
outre soit une activité qui n'est pas liée a la sécurité ou au transport de fonds, de bijoux ou de
métaux précieux, soit l'activité d'agent privé de recherches ;
3° Le fait d'exercer l'activité mentionnée au 3° de l'article L. 611-1 et d'avoir une autre activité ;
3° hisLe fait d'exercer l'activité mentionnée au 4° du méme article L. 611-1 et d'avoir, en outre,
une activité autre que le conseil et la formation en matiere de slireté maritime ;
4° Le fait de commettre I'un des agissements mentionnés a l'article L. 612-4.

Article L617-2

Est puni de 3 750 euros d'amende le fait de ne pas mentionner, comme 1'exige 1'article L. 612-3,
dans la dénomination de la personne morale exercant une activité mentionnée a l'article L. 611-1,
son caractere de personne de droit privé.

Sous-section 2 : Agrément des exploitants individuels et des dirigeants et gérants de personnes morales
Article L617-3

Est puni de trois ans d'emprisonnement et de 45 000 euros d'amende le fait d'exercer a titre
individuel, en violation des dispositions des articles L. 612-6 a L. 612-8, une activité mentionnée a
l'article L. 611-1, ou de diriger ou gérer, en violation de ces dispositions, une personne morale
exercant une telle activité, ou d'exercer en fait, directement ou par personne interposée, la direction
ou la gestion d'une telle personne morale, en lieu et place de ses représentants 1€gaux.

Sous-section 3 : Autorisation d'exercice délivrée aux exploitants et aux personnes morales
Article L617-4
Est puni de trois ans d'emprisonnement et de 45 000 euros d'amende :
1° Le fait d'exercer 1'une des activités mentionnées a l'article L. 611-1 sans étre titulaire de
l'autorisation prévue a l'article L. 612-9 ou de continuer a exercer I'une de ces activités alors
que l'autorisation est suspendue ou retirée ;
2° Le fait de sous-traiter l'exercice d'une activit¢ mentionnée a l'article L. 611-1 a une entreprise
dépourvue de l'autorisation prévue a l'article L. 612-9.

Article L617-5

Est puni d'un an d'emprisonnement et de 15 000 euros d'amende le fait de ne pas avoir souscrit
l'une des déclarations prévues a l'article L. 612-13.
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Article L617-6

Est puni de 3 750 euros d'amende le fait de ne pas reproduire les mentions exigées a l'article L.
612-15 dans tout document mentionné a cet article ou de faire état de la qualité d'ancien
fonctionnaire ou d'ancien militaire éventuellement détenue par la personne titulaire de l'autorisation
ou l'un de ses dirigeants ou employés.

Sous-section 4 : Carte professionnelle des employés
Article L617-7
Est puni de deux ans d'emprisonnement et de 30 000 euros d'amende
1° Le fait d'employer une personne non titulaire de la carte professionnelle mentionnée a 1'article
L. 612-20, en vue de la faire participer a I'une des activités mentionnées a l'article L. 611-1 ;
2° Le fait de sous-traiter 1'exercice d'une activité mentionnée a I'article L. 611-1 a une entreprise
employant des personnes dépourvues de la carte professionnelle mentionnée a l'article L.
612-20.

Article L617-8

Est puni d'un an d'emprisonnement et de 15 000 euros d'amende le fait de conclure un contrat de
travail en tant que salarié d'une entreprise exergant une activité mentionnée a l'article L. 611-1, en
vue de participer a I'une des activités mentionnées a cet article sans étre titulaire de la carte
professionnelle visée a l'article L. 612-20.

Sous-section 5 : Services internes de sécurité
Article L617-9
Est puni de deux ans d'emprisonnement et de 30 000 euros d'amende le fait, pour les personnes
mentionnées a l'article L. 612-25 :
1° D'employer une personne non titulaire de la carte professionnelle mentionnée a l'article L.
612-20, en vue de la faire participer a I'une des activités mentionnées a l'article L. 611-1 ;
2° De sous-traiter I'exercice d'une activité mentionnée a l'article L. 611-1 a une entreprise
employant des personnes dépourvues de la carte professionnelle mentionnée a l'article L.
612-20.

Article L617-10

Est puni d'un an d'emprisonnement et de 15 000 euros d'amende le fait de conclure un contrat de
travail en tant que salari¢ d'une entreprise mentionnée a l'article L. 612-25, en vue de participer a
l'une des activités mentionnées a l'article L. 611-1 sans étre titulaire de la carte professionnelle
mentionnée a l'article L. 612-20.

Section 2 : Modalités d'exercice
Sous-section 1 : Activités de surveillance et de gardiennage
Article L617-11
Est puni de deux ans d'emprisonnement et de 30 000 euros d'amende le fait d'exercer ou de faire

exercer des fonctions de surveillance sur la voie publique sans l'autorisation prévue au second alinéa
de l'article L. 613-1.
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Sous-section 2 : Activités de transport de fonds
Article L617-12

Est puni de 15 000 euros d'amende le fait de ne pas respecter les obligations prévues a l'article L.
613-10.

Sous-section 3 : Activités de protection des navires
Article L617-12-1

Est puni de trois ans d'emprisonnement et de 45 000 € d'amende :

1° Le fait, pour un armateur, d'avoir recours a une entreprise privée de protection des navires
n'étant pas titulaire de 'autorisation d'exercice prévue a l'article L. 612-9 ;

2° Le fait d'exercer l'activité mentionnée au 4° de l'article L. 611-1 en violation des obligations
assignées a l'article L. 616-1 ;

3° Le fait, pour l'entreprise contractant avec l'armateur, de sous-traiter l'exercice de l'activité
mentionnée au 4° de l'article L. 611-1 ou, pour l'armateur, d'avoir recours a plusieurs
entreprises pour une méme prestation ;

4° Le fait de recourir a une entreprise privée de protection des navires sans respecter les zones ou
ce recours est autorisé ou le type de navire ¢€ligible, définis par les dispositions réglementaires
prises en application de 1'article L. 5442-1 du code des transports ;

5° Le fait d'acquérir, détenir, transporter et mettre a disposition des armes et munitions sans
respecter les dispositions réglementaires prises en application du premier alinéa de l'article L.
5442-5 du méme code ;

6° Le fait d'importer sur le territoire national des armes et des munitions acquises dans un Etat
non membre de I'Union européenne en méconnaissance du second alinéa du méme article L.
5442-5 ;

7° Le fait de revendre dans un Etat non membre de 1'Union européenne des armes et des
munitions acquises sur le territoire national en méconnaissance du méme second alinéa ;

8° Le fait d'exercer l'activité définie au 4° de l'article L. 611-1 du présent code depuis tout autre
navire que celui que cette activité a pour but de protéger ;

9° Le fait de mettre a disposition ou d'avoir recours a un nombre d'agents inférieur a celui prévu a
l'article L. 5442-2 du code des transports.

Article L617-12-2

Est puni de 3 750 € d'amende :

1° Le fait d'exercer ou de faire exercer a bord du navire protégé 1'activité mentionnée au 4° de
l'article L. 611-1 dans une tenue entrainant la confusion avec les tenues des forces de police,
des forces armées ou de la douane frangaises ;

2° Le fait de ne pas tenir les registres prévus a l'article L. 5442-10 du code des transports ;

3° Le fait, pour un armateur de navire battant pavillon frangais ayant recours aux services d'une
entreprise privée de protection des navires, de ne pas en informer les autorités de 1'Etat
compétentes, en méconnaissance du dernier alinéa de l'article L. 5442-7 du méme code ;

4° Le fait, pour un capitaine de navire battant pavillon francais embarquant ou débarquant des
agents de protection, de ne pas en informer les autorités de 1'Etat en violation de l'article L.
5442-8 dudit code.
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Section 3 : Services internes de sécurité
Article L617-13
Est puni de trois ans d'emprisonnement et de 45 000 euros d'amende le fait, pour les personnes
mentionnées a l'article L. 612-25 :
1° De commettre 1'un des agissements mentionnés a l'article L. 612-4 ;
2° De sous-traiter 1'exercice d'une activité mentionnée a l'article L. 611-1 a une entreprise
dépourvue de l'autorisation prévue a l'article L. 612-9.

Section 4 : Contrdle administratif
Article L617-14

Est puni d'un an d'emprisonnement et de 15 000 euros d'amende le fait de mettre obstacle a
'accomplissement des contrdles exercés, dans les conditions prévues a l'article L. 611-2, par les
agents mentionnés au premier alinéa de cet article.

Est puni de la méme peine le fait de mettre obstacle a 1'accomplissement des controles prévus aux
articles L. 611-2, L. 616-4 ou L. 634-1 a L. 634-3, lorsqu'ils sont relatifs a l'activité mentionnée au
4° de l'article L. 611-1.

Est puni de la méme peine le fait de mettre obstacle a I’accomplissement des contrdles prévus aux
articles L. 634-1 et L. 634-3, lorsqu’ils sont relatifs aux activités mentionnées aux 1o a 3o de
I’article L. 611-1.

Section 5 : Dispositions communes
Article L617-15
Les personnes physiques déclarées coupables de 1'une des infractions aux dispositions du présent
titre, a I'exception de celle prévue a l'article L. 617-12, encourent les peines complémentaires
suivantes :
1° La fermeture, a titre définitif ou pour une durée de cinq ans au plus, du ou des établissements
exergant une activité mentionnée a l'article L. 611-1 qu'elles dirigent ou qu'elles gerent ;
2° L'interdiction, a titre définitif ou pour une durée de cinq ans au plus, d'exercer une activité
mentionnée a l'article L. 611-1 ;
3° L'interdiction, pour une durée de cinq ans au plus, de détenir ou de porter une arme soumise a
autorisation en vertu des dispositions réglementaires en vigueur.

Article L617-16

Les personnes morales déclarées responsables, dans les conditions prévues a l'article 121-2 du
code pénal, des infractions prévues aux articles L. 617-1 a L. 617-14, encourent, outre I'amende,
dans les conditions prévues par l'article 131-38 du code pénal, les peines mentionnées aux 1°, 2°, 4°,
7°, 8° et 9° de l'article 131-39 du méme code.

Toutefois, pour l'infraction prévue a l'article L. 617-12, les personnes morales encourent les
peines mentionnées aux 2°, 4°, 6°, 7° et 9° de l'article 131-39 du méme code.

L'interdiction mentionnée au 2° de cet article porte sur les activités dans I'exercice ou a 1'occasion
de l'exercice desquelles l'infraction a ét¢ commise.
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TITRE II : ACTIVITES DES AGENCES DE RECHERCHES PRIVEES

TITRE II BIS : FORMATION AUX ACTIVITES PRIVEES DE SECURITE
Chapitre Ier : Dispositions générales
Article L625-1
Est soumise au présent titre, lorsqu’elle est délivrée par des exploitants individuels et des
personnes morales de droit privé, établis sur le territoire francgais, et n’ayant pas conclu un contrat
d’association avec 1’Etat :
1 La formation permettant de justifier de I’aptitude professionnelle a exercer les activités
mentionnées aux 1 a 3 de Iarticle L. 611-1 et a I’article L. 621-1 ;
2 La formation permettant le renouvellement des cartes professionnelles mentionnées aux articles
L. 612-20-1 et L. 622-19-1.
Les personnes mentionnées au premier alinéa du présent article sont dénommées “prestataires de
formation”.

Chapitre II : Conditions d’exercice
Article L625-2
L’exercice d’une activité mentionnée a I’article L. 625-1 est subordonné a la délivrance d’une
autorisation, dans des conditions fixées par décret en Conseil d’Etat, par la commission d’agrément
et de contrdle territorialement compétente, aux prestataires de formation qui satisfont aux conditions
suivantes :
1° Etre titulaire d’une déclaration d’activité enregistrée dans les conditions fixées aux articles L.
6351-1 a L. 6351-8 du code du travail ;
2° Etre dirigé par une personne physique répondant aux conditions prévues aux 1o a 4o de
I’article L. 612-20 du présent code ;
3° Avoir fait I’objet d’une certification dans des conditions fixées par décret en Conseil d’Etat.

Article L625-3

Si le prestataire de formation n’a pas encore exercé 1’activité mentionnée a I’article L. 625-1, la
commission d’agrément et de controle territorialement compétente lui délivre une autorisation
d’exercice provisoire dans des conditions définies par décret en Conseil d’Etat.

Article L625-4
L’autorisation peut étre retirée :
1° A la personne physique ou morale qui ne remplit plus les conditions exigées a 1’article L.
625-2 ;
2° A la personne morale dont la direction ou la gestion est exercée en fait par une personne
agissant, directement ou par personne interposée, en lieu et place des représentants légaux.
Le retrait ne peut étre prononcé qu’apreés une mise en demeure restée sans effet.
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Article L625-5

En cas d’urgence, le président de la commission d’agrément et de contrdle territorialement
compétente peut suspendre I’autorisation pour six mois au plus.

L’autorisation peut étre également suspendue lorsque la personne morale ou son dirigeant fait
I’objet de poursuites pénales. L autorité qui a procéde¢ a la suspension peut y mettre fin dés lors
qu’elle a connaissance d’une décision de 1’autorité judiciaire intervenue sur le fond.

Chapitre III : Dispositions pénales
Article L625-6

Est puni de trois ans d’emprisonnement et de 45 000 € d’amende le fait de diriger, en violation de
I’article L. 625-2, un organisme exercant une activité mentionnée a I’article L. 625-1, ou d’exercer
en fait, directement ou par personne interposée, la direction ou la gestion d’une telle personne
morale, en lieu et place de ses représentants 1égaux.

Article L625-7

Est puni de six mois d’emprisonnement et de 7500 € d’amende le fait de mettre obstacle a
I’accomplissement des controles prévus aux articles L. 634-1 et L. 634-3, lorsqu’ils sont relatifs a
’activité mentionnée a I’article L. 625-1.

TITRE IIT : CONSEIL NATIONAL DES ACTIVITES PRIVEES DE SECURITE
Chapitre Ier : Dispositions générales
Article L631-1

Sont soumises aux dispositions du présent titre, dés lors qu'elles ne sont pas exercées par un
service public administratif, les activités mentionnées aux titres Ier, II et II bis exercées par les
personnes physiques ou morales, opérant pour le compte d'un tiers ou pour leur propre compte.

Chapitre II : Missions et fonctionnement du Conseil national des activités privées de sécurité
Section 1 : Missions
Article L632-1

Le Conseil national des activités privées de sécurité, personne morale de droit public, est chargé :

1° D'une mission de police administrative. Il délivre, suspend ou retire les différents agréments,

autorisations et cartes professionnelles prévus par le présent livre ;

2° D'une mission disciplinaire. Il assure la discipline de la profession et prépare un code de

déontologie de la profession approuvé par décret en Conseil d'Etat. Ce code s'applique a
I'ensemble des activités mentionnées aux titres Ier, II et II bis ;

3° D'une mission de conseil et d'assistance a la profession.

Le Conseil national des activités privées de sécurité remet au ministre de l'intérieur un rapport
annuel dans lequel est établi le bilan de son activité. Il peut émettre des avis et formuler des
propositions concernant les métiers de la sécurité privée et les politiques publiques qui leur sont
applicables. Toute proposition relative aux conditions de travail des agents de sécurité privée est
préalablement soumise a la concertation avec les organisations syndicales de salariés et
d'employeurs.



1625-5 &,

REOHGICBNTI, T4 TIRT - KPFLAOFELRIT, §HFT6 # P W, Fo a2
TBIENTES,

B T E DR OVTO I FROR SIS AT BN T, FOEHaND T an
BB, FHOR, IR FFEHEEG TERE - RPFLAN, F B CLDFR AL OW
Wk FEED LI - CEREN S,

*3F B
L625-6 &

L625-2 Z1Z%fk LT L625-1 £ ?émﬁ%ﬁﬁ&ﬁéﬁfﬁé . o L<idne iz Mo
DDHH M, EBFHA N T bT%’y‘rﬂ’VﬁifE"\ AT L0 /I 3F ORFIET 45, 000€D E
ST T %,

L625-7 &
L625-1 ZUTELE T 218 BH T HRPITW L, L634-1 2P U L634-3 ZUTELE I 2P 0% 2 ypf

2 Hid 6@ﬂ®%”wﬂ%}7%%®%: YT B,

L3 AWFHITHED BFA

1Ef AR
L631-1 &

1. 25 PUE2— 2712 mLéhthﬁ@\JGJ%$ Lo THDNEHDTHENEDIT
BOT, 9 AV 35 Tk, B2 YN 3E L ORFOEDIAEDNBIEHIE, *T ORTICD.

L2F ATERITHE AHAOL AR CERY.

L1k £3F
L632-1 X
BRI B S S BFAIEAICEDI<E N THD, 2T OFARXDIE L 26 D,
H1E HEEGFOEHE, ZERFARIKETINLGELFF, FYPOERETENS |

T2y EKEE, 2 23BI0BEAEREL, A1 - FTHYDOT I LICL > THFERINS
BYRERTEFATTS, CORZETRIT 1Y, T2y PUE 2 -2 ITHATEINES
TOES aﬁéh%
&35 HRIEIIHTLPE PO BZEE
E&an%‘fl'ﬁ]?du?ﬁf\? %‘Aii %ODYUﬁODBQm’ET, U7 Rt 320309 I8 LTndzs
s, RNEKFEIESHES S, %QA VL BB SOP DRSS THE P SN 6 NI REICETHE L
ZH L, BEZRRDZTENTES, NEKRHL OF @EEICHT 25 TOELT, Rk ¥ UkR
HIZXBTEESY ALDF =i w%‘(\_{ﬁ'



Section 2 : Fonctionnement
Article L632-2

Le Conseil national des activités privées de sécurité est administré par un collége composé :

1° De représentants de 1'Etat, de magistrats de 'ordre judiciaire et de membres des juridictions

administratives ;

2° De personnes issues des activités privées de sécurité mentionnées aux titres ler et II ;

3° De personnalités qualifiées.

La répartition des siéges, qui assure une majorité aux représentants de I'Etat, aux magistrats de
l'ordre judiciaire et aux membres des juridictions administratives, ainsi que le mode de désignation
des membres sont déterminés par un décret en Conseil d'Etat.

Le président du collége est élu par les membres de ce collége. Il dispose d'une voix prépondérante
en cas de partage. Il représente le Conseil national des activités privées de sécurité.

Le collége comprend en son sein une formation spécialisée, la Commission nationale d'agrément
et de contrdle. Elle est composée, pour au moins trois quarts de ses membres, de représentants de
I'Etat, de magistrats de 'ordre judiciaire et de membres des juridictions administratives. Elle €élit son
président parmi les membres mentionnés au deuxiéme alinéa du présent article.

Article L632-3

Le Conseil national des activités privées de sécurité peut recruter des salariés soumis aux
dispositions du code du travail, des agents contractuels de droit public ou des fonctionnaires
détachés aupres de lui. Le directeur du Conseil national des activités privées de sécurité est nommé
par décret, sur proposition du ministre de l'intérieur.

Article L632-4
Les membres et le personnel du Conseil national des activités privées de sécurité sont tenus au
secret professionnel.

Chapitre III : Commissions d’agrément et de controle
Article L633-1

Les commissions d’agrément et de controle territorialement compétentes sont chargées, au nom
du Conseil national des activités privées de sécurité :

1° De délivrer les autorisations, agréments et cartes professionnelles prévus au présent livre ;

2° De refuser, retirer ou suspendre les agréments, autorisations et cartes professionnelles pour

exercer ces activités dans les conditions prévues au présent livre ;

3° De prononcer les sanctions disciplinaires prévues a l'article L. 634-4.

Elles sont composées selon les mémes modalités que la commission nationale d'agrément et de
controle. Elles élisent son président parmi les représentants de 1'Etat, les magistrats de 1'ordre
judiciaire ou les membres des juridictions administratives. Le président exerce les décisions
qu'appelle 1'urgence.

Leurs membres sont soumis aux mémes obligations que les membres du Conseil national des
activités privées de sécurité.
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Article L633-2 (Abrogé)

Article L633-3

Tout recours contentieux formé par une personne physique ou morale a I'encontre d'actes pris par une commission
d'agrément et de controle est précédé d'un recours administratif préalable devant la Commission nationale

d'agrément et de contrdle, a peine d'irrecevabilité du recours contentieux.

Chapitre IV : Contrdles
Section 1 : Exercice du contréle
Article L634-1

Les membres et les agents du Conseil national des activités privées de sécurité ainsi que les
membres des commissions d'agrément et de controle assurent le controle des personnes exercant les
activités mentionnées aux titres ler, I et I bis. IIs peuvent, pour l'exercice de leurs missions,
accéder aux locaux a usage professionnel de l'employeur, du donneur d'ordres ou du prestataire de
formation, a l'exclusion des locaux affectés au domicile privé, ainsi qu'a tout site d'intervention des
agents exercant les activités mentionnées aux mémes titres ler et 11, en présence de I'occupant des
lieux ou de son représentant.

Le procureur de la République territorialement compétent en est préalablement informé.

Article L634-2

En cas d'opposition du responsable des lieux ou de son représentant, la visite ne peut se dérouler
qu'avec l'autorisation du juge des libertés et de la détention statuant au siege du tribunal de grande
instance dans le ressort duquel sont situés les locaux a visiter.

Ce magistrat est saisi a la requéte du président de la Commission nationale ou de la commission
d’agrément et de controle territorialement compétente. Il statue par une ordonnance motivée,
conformément aux dispositions des articles 493 a 498 du code de procédure civile. La procédure est
sans représentation obligatoire.

La visite s'effectue sous l'autorité et le controle du juge qui 1'a autorisée. Celui-ci peut se rendre
dans les locaux durant l'intervention. A tout moment, il peut décider de 1'arrét ou de la suspension de
la visite.

Le responsable des lieux ou son représentant est informé de la faculté de refuser cette visite et du
fait qu'en ce cas elle ne peut intervenir qu'avec l'autorisation du juge des libertés et de la détention.

Article L634-3

Les membres et les agents de la commission nationale ou des commissions d'agrément et de
controle territorialement compétentes peuvent demander communication de tout document
nécessaire a I'accomplissement de leur mission, quel qu'en soit le support, et en prendre copie ; ils
peuvent recueillir, sur place ou sur convocation, tout renseignement et toute justification utiles. Ils
peuvent consulter le registre unique du personnel prévu a l'article L. 1221-13 du code du travail. Ils
peuvent, a la demande du président de la commission nationale ou de la commission d'agrément et
de contréle territorialement compétente, €tre assistés par des experts désignés par l'autorité dont
ceux-ci dépendent. Il est dressé contradictoirement un compte rendu de visite en application du
présent article dont une copie est remise immédiatement au responsable de I'entreprise.
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Article L634-3-1

Les dispositions applicables aux échanges d'informations entre les agents habilités par le directeur
du Conseil national des activités privées de sécurité et les agents de contrdle mentionnés a l'article L.
8271-1-2 du code du travail sont définies a l'article L. 8271-6-3 du méme code.

Section 2 : Sanctions disciplinaires
Article L634-4

Tout manquement aux lois, réglements et obligations professionnelles et déontologiques
applicables aux activités privées de sécurité peut donner lieu a sanction disciplinaire. Le Conseil
national des activités privées de sécurité ne peut étre saisi de faits remontant a plus de trois ans s'il
n'a été fait aucun acte tendant a leur recherche, leur constatation ou leur sanction.

Les sanctions disciplinaires applicables aux personnes physiques et morales exercant les activités
définies aux titres Ier, II et II bis sont, compte tenu de la gravité des faits reprochés : 'avertissement,
le blame et l'interdiction d'exercice de l'activité privée de sécurité a titre temporaire pour une durée
qui ne peut excéder cinq ans. En outre, les personnes morales et les personnes physiques non
salariées peuvent se voir infliger des pénalités financieres. Le montant des pénalités financicres est
fonction de la gravité des manquements commis et, le cas échéant, en relation avec les avantages
tirés du manquement, sans pouvoir excéder 150 000 €. Ces pénalités sont prononcées dans le respect
des droits de la défense.

Chapitre V : Dispositions finales
Article L635-1
Un décret en Conseil d'Etat fixe les conditions d'application du présent titre.



1634-3-1 &

WE{H I DS BGFR ORI RICISFEFI A &, Ml L8271-1-2 ZUTRET 2R
BN OB 2 FHRBITHL INDHEENL. 7 85 L8271-6-3 XKL E I N5,

T2k Bk
L6344 &

BB TP SNBHE IV CICHE - ORBF VA2 OIFT 5550 28K 13, Bk
P ERAT A ENB D, BP. LIRBN FHAER 205 TORVES ., REKHIITH S
BHRAL 3 ISR LT HER DS LI TERL,

T1Y. T27POE 2 — 27 IO ETAREBICRETH9 PO MTHR SNBEAY I,
w@igwgi@%agbf\ﬁﬁ\%ﬁwm‘5§%ﬁxmm$%¢_%wéﬂq$ﬁara@4
BRI ARCOVTRNET D, AT, i VFOEEY BT TANG BV, RIFOHRER S
N5 END D, BPOHKOEL. &R G HOT FEE, FH 1Tk TER AR &@ 5
/%- EEWME LT, 150, 000€ZEARNDBDET D, TNHDOYHF, jiFEMkE 2 ITFELE - TH
THDOET S,

FHF SEET
L635-1 £,
A>T A L FYDT I LIFDY O%A EEZ2E05,

&-113



1L4F7+AYUh
(1) 2002 EEMEREREEX
Be it enacted by the Senate and House of Representatives of the United States of America in Congress

assembled,

SECTION 1. SHORT TITLE.
This Act may be cited as the “Private Security Officer Employment Standards Act of 2002

SEC. 2. FINDINGS.
Congress finds that—

(1) employment of private security officers in the United States is growing rapidly;

(2) private security officers function as an adjunct to, but not a replacement for, public law enforcement by
helping to reduce and prevent crime;

(3) such private security officers protect individuals, property, and proprietary information, and provide
protection to such diverse operations as banks, hospitals, research and development centers,
manufacturing facilities, defense and aerospace contractors, high technology businesses, nuclear power
plants, chemical companies, oil and gas refineries, airports, communication facilities and operations,
office complexes, schools, residential properties, apartment complexes, gated communities, and others;

(4) sworn law enforcement officers provide significant services to the citizens of the United States in its
public areas, and are supplemented by private security officers;

(5) the threat of additional terrorist attacks requires cooperation between public and private sectors and
demands professional security officers for the protection of people, facilities, and institutions;

(6) the trend in the Nation toward growth in such security services has accelerated rapidly;

(7) such growth makes available more public sector law enforcement officers to combat serious and violent
crimes;

(8) the American public deserves the employment of qualified, well-trained private security personnel as an
adjunct to sworn law enforcement officers;

(9) private security officers and applicants for private security officer positions should be thoroughly screened
and trained; and

(10) standards are essential for the selection, training, and supervision of qualified security personnel

providing security services.

SEC. 3. DEFINITIONS.
In this Act:
(1) EMPLOYEE.—The term “employee” includes both a current employee and an applicant for employment.
(2) AUTHORIZED EMPLOYER.—The term “authorized employer” means any person that—
(A) provides, as an independent contractor, for consideration, the services of private security officers; and
(B) is authorized by the Attorney General to obtain information provided by the State or other authorized

entity pursuant to this section.
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(3) PRIVATE SECURITY OFFICER.—The term “private security officer”™—

(A) means an individual who performs security services, full- or part-time, for consideration as an
independent contractor or an employee, whether armed or unarmed and in uniform or plain clothes,
whose primary duty is to perform security services; but

(B) does not include—

(i) sworn police officers who have law enforcement powers in the State;
(i1) employees whose duties are primarily internal audit or credit functions;
(ii1) an individual on active duty in the military service;
(iv) employees of electronic security system companies acting as technicians monitors; or
(v) employees whose duties primarily involve the secure movement of prisoners.
(4) SECURITY SERVICES.—The term “security services” means the performance of security services as

such services are defined by regulations promulgated by the Attorney General.

SEC. 4. BACKGROUND CHECKS.
(a) IN GENERAL.—

(1) SUBMISSION OF FINGERPRINTS.—An authorized employer may submit fingerprints or other means
of positive identification of an employee of such employer for purposes of a background check pursuant
to this Act.

(2) EMPLOYEE RIGHTS.—

(A) PERMISSION.—An authorized employer shall obtain written consent from an employee to submit the
request for a background check of the employee under this Act.

(B) ACCESS.—An employee shall be provided confidential access to information relating to the employee
provided pursuant to this Act to the authorized employer.

(3) PROVIDING RECORDS.—Upon receipt of a background check request from an authorized employer,
submitted through the State identification bureau or other entity authorized by the Attorney General, the
Attorney General shall—

(A) search the appropriate records of the Criminal Justice Information Services Division of the Federal
Bureau of Investigation; and

(B) promptly provide any identification and criminal history records resulting from the background checks
to the submitting State identification bureau or other entity authorized by the Attorney General.

(4) FREQUENCY OF REQUESTS.—An employer may request a background check for an employee only
once every 12 months of continuous employment by that employee unless the employer has good cause to

submit additional requests.
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(b) REGULATIONS.—Not later than 180 days after the date of enactment of this Act, the Attorney General
shall issue such final or interim final regulations as may be necessary to carry out this Act, including—

(1) measures relating to the security, confidentiality, accuracy, use, submission, dissemination, and
destruction of information and audits, and recordkeeping;

(2) standards for qualification as an authorized employer; and

(3) the imposition of reasonable fees necessary for conducting the background checks.

(c) CRIMINAL PENALTY.—Whoever falsely certifies that he meets the applicable standards for an authorized
employer or who knowingly and intentionally uses any information obtained pursuant to this Act other than
for the purpose of determining the suitability of an individual for employment as a private security officer
shall be fined not more than $50,000 or imprisoned for not more than 2 years, or both.

(d) USER FEES.—

(1) IN GENERAL.—The Director of the Federal Bureau of Investigation may—

(A) collect fees pursuant to regulations promulgated under subsection (b) to process background checks
provided for by this Act;

(B) notwithstanding the provisions of section 3302 of title 31, United States Code, retain and use such fees
for salaries and other expenses incurred in providing such processing; and

(C) establish such fees at a level to include an additional amount to remain available until expended to
defray expenses for the automation of fingerprint identification and criminal justice information
services and associated costs.

(2) STATE COSTS.—Nothing in this Act shall be construed as restricting the right of a State to assess a
reasonable fee on an authorized employer for the costs to the State of administering this Act.

(e) STATE OPT OUT.—A State may decline to participate in the background check system authorized by this
Act by enacting a law providing that the State is declining to participate pursuant to this subsection.

(f) STATE STANDARDS AND INFORMATION PROVIDED TO EMPLOYER.—

(1) ABSENCE OF STATE STANDARD.—If a State participates in the background check system authorized
by this Act and has no State standard for qualification to be a private security officer, the State shall notify
an authorized employer whether or not an employee has been convicted of a felony, an offense involving
dishonesty or false statement if the conviction occurred during the previous 10 years, or an offense
involving the use or attempted use of physical force against the person of another if the conviction
occurred during the previous 10 years.

(2) STATE STANDARD.—If a State participates in the background check system authorized by this Act and
has State standards for qualification to be a private security officer, the State shall use the information

received pursuant to this Act in applying the State standard and shall notify the employer of the results.
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§89-e. Short title

This article shall be known and may be cited as the “security guard act of nineteen hundred ninety-two”.

§89-f. Definitions

As used in this article, the following words and phrases shall have the following meanings:

1. “Commissioner” shall mean the commissioner of the Division of Criminal Justice Services.

2. “Division” shall mean the Division of Criminal Justice Services.

3. “Secretary” shall mean the Secretary of State.

4. “Department” shall mean the Department of State.

5. “Security guard company” shall mean any person, firm, limited liability company, corporation, public
entity or subsidiary or department of such firm, limited liability company, corporation or public entity
employing one or more security guards or being self-employed as a security guard on either a proprietary
basis for its own use or on a contractual basis for use by another person, firm, limited liability company,
corporation, public entity or subsidiary thereof within the state.

6. “Security guard” shall mean a person, other than a police officer, employed by a security guard company to
principally perform one or more of the following functions within the state:

a. protection of individuals and/or property from harm, theft or other unlawful activity;

b. deterrence, observation, detection and/or reporting of incidents in order to prevent any unlawful or
unauthorized activity including but not limited to unlawful or unauthorized intrusion or entry, larceny,
vandalism, abuse, arson or trespass on property;

c. street patrol service;

d. response to but not installation or service of a security system alarm installed and/or used to prevent
or detect unauthorized intrusion, robbery, burglary, theft, pilferage and other losses and/or to
maintain security of a protected premises.

Provided, however, that a security guard who is otherwise subject to regulation with respect to registration and
training by the federal government in the performance of their duties, or a security guard providing such services
on a voluntary basis, shall not be subject to the provisions of this article.

7. “Public entity” shall mean:

a. the state of New York;

b. a county, city, town, village or any other political subdivision or civil department or division of the
state;

c. any other public corporation, public authority, commission, agency, municipal or other public housing
authority, or project organized pursuant to article two of the Private Housing Finance Law;

d. any other governmental instrumentality or governmental unit in the state of New York.

8. “Security system” shall mean an assembly of equipment and devices or a single device designated to detect
and/or signal an unauthorized intrusion into premises or to signal an attempted robbery, burglary, theft,
pilferage or other loss at a protected premises, and with respect to which signal, police and/or security
guards are expected to respond. Smoke and/or fire alarm systems are excluded from the provisions of this
article.

9. “Applicant” shall mean an individual who has filed an application with the department for a security guard
registration card.

10. “Holder” shall mean an individual who has been issued a registration card by the department.
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11. “Registration card” shall mean a photographic identification card issued by the department, including a
special armed guard registration card signifying that the individual identified thereon has been authorized
by the department to perform security guard functions.

12. “Special armed guard registration card” shall mean a registration card issued by the department signifying
that the individual thereon has been certified by the department to perform security guard functions and to
carry firearms in connection with such functions. Nothing herein contained shall relieve such guard from
any provision of law which requires that he or she be licensed to carry such firearm.

13. “Serious offense” shall mean any felony involving the offenses enumerated in the closing paragraph of
this subdivision; a criminal solicitation of or a conspiracy to commit or an attempt to commit or a criminal
facilitation of a felony involving the offenses enumerated in the closing paragraph of this subdivision,
which criminal solicitation, conspiracy, attempt or criminal facilitation itself constitutes a felony or any
offense in any other jurisdiction which if committed in this state would constitute a felony; any offense in
any other jurisdiction which if committed in this state would constitute a felony provided that for the
purposes of this article, none of the following shall be considered criminal convictions or reported as such:

(1) a conviction for which an executive pardon has been issued pursuant to the Executive Law;

(i1) a conviction which has been vacated and replaced by a youthful offender finding pursuant to article
720 of the Criminal Procedure Law, or the applicable provisions of law of any other jurisdiction; or

(iii) a conviction the records of which have been sealed pursuant to the applicable provisions of the laws
of this state or of any other jurisdiction; and

(iv) a conviction for which other evidence of successful rehabilitation to remove the disability has been
issued.

Felonies involving: assault, aggravated assault and reckless endangerment pursuant to article 120; vehicular
manslaughter, manslaughter and murder pursuant to article 125; sex offenses pursuant to article 130; unlawful
imprisonment, kidnaping or coercion pursuant to article 135; criminal trespass and burglary pursuant to article
140; criminal mischief, criminal tampering and tampering with a consumer product pursuant to article 145; arson
pursuant to article 150; larceny and offenses involving theft pursuant to article 155; offenses involving computers
pursuant to article 156; robbery pursuant to article 160; criminal possession of stolen property pursuant to article
165; forgery and related offenses pursuant to article 170; involving false written statements pursuant to article 175;
commercial bribing and commercial bribe receiving pursuant to article 180; criminal impersonation and scheme to
defraud pursuant to article 190; bribery involving public servants and related offenses pursuant to article 200;
perjury and related offenses pursuant to article 210; tampering with a witness, intimidating a victim or witness and
tampering with physical evidence pursuant to article 215; criminal possession of a controlled substance pursuant to
§§220.06, 220.09, 220.16, 220.18 and 220.21; criminal sale of a controlled substance pursuant to §§220.31,
220.34, 220.39, 220.41, 220.43 and 220.44; criminal sale of marijuana pursuant to §§221.45, 221.50 and 221.55;
riot in the first degree, aggravated harassment in the first degree, criminal nuisance in the first degree and falsely
reporting an incident in the second or first degree pursuant to article 240; and crimes against public safety pursuant
to article 265 of the Penal Law.

14. “Peace officer” shall mean a peace officer as defined by subdivision 33 of §1.20 of the Criminal
Procedure Law, who is employed full-time as a peace officer and who has successfully completed the
training requirements as set forth in subdivision 1 of §2.30 of such law.

15. “Police officer” shall mean a police officer as defined by subdivision 34 of §1.20 of the Criminal

Procedure Law.
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§89-g. Employment of security guards

1. Except as provided in this section and §89-w of this article, no security guard company shall knowingly
employ a person as a security guard and no person shall be employed as a security guard or act as a
security guard unless:

a. The security guard company has verified with the department that such person possesses a valid
registration card which has not expired or been revoked or suspended; or

b. Such security guard company has filed with the department in a manner prescribed by rules and
regulations promulgated by the department, by certified mail:

(i) An application for a registration card completed and sworn to by such person pursuant to
subdivision 1 of §89-h of this article;

(i1) A certification by the security guard company that it has exercised due diligence to verify as true
the information contained in such person’s application;

(ii1) A certification that such person has completed the preassignment training required by subdivision
2 of §89-h of this article;

(iv) Two photographs of such person taken within 30 days prior to the filing of the application of a
size prescribed by the secretary and two sets of fingerprints of such person. The fingerprints shall be
taken on a standard fingerprint card approved by the division; and

(v) The fees prescribed by subdivision 10 of §89-h of this article.

2. It shall be incumbent upon each security guard company to exercise due diligence in verifying that the
information contained in every application for a registration card it files with the department is true
provided, however, the secretary shall, upon consultation with the security guard advisory council,
promulgate rules and regulations to specify the minimum due diligence required to be exercised by such
companies in order to verify the information required pursuant to subdivisions 5 and 7of §89-h of this
article.

3. Except as provided in §752 of the Correction Law, no security guard company shall knowingly employ to
perform security guard functions, any individual:

a. who has been convicted of a serious offense, or of a misdemeanor in the state or of any offense in any
other jurisdiction which, if committed in this state, would constitute a misdemeanor, and which, in
the discretion of the secretary, bears such a relationship to the performance of the duties of a security
guard, as to constitute a bar to employment; or

b. who in any jurisdiction has been denied authorization to perform security guard functions or whose
authorization to perform security guard functions has been suspended or revoked on grounds which
would constitute a basis for denying, suspending or revoking a registration card in this state.

4. For each security guard employed by a security guard company as of the effective date of this section such
security guard company shall at a time assigned by the secretary, pursuant to a staggered schedule, comply
with the provisions of paragraphs a and b of subdivision 1 of this section and the provisions of §89-n of
this article. Until the assigned filing date, such security guard company may continue to employ such
person to perform security guard functions. No security guard company may employ such person after the
assigned filing date which has not complied with the provisions of paragraphs a and b of subdivision 1 of
this section with respect to such person.

5. Within 15 calendar days following the employment, retirement, resignation or termination of a security
guard by a security guard company, such company shall give the department written notice thereof on a

form prescribed by the department.
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6. Insurance requirements. All security guard companies which are self-insured shall file with the department
a certificate of insurance evidencing comprehensive general liability coverage from an insurance company
licensed to do business in this state or procured by a duly licensed excess line broker pursuant to §2118 of
the Insurance Law for death and personal injury, which coverage shall include false arrest or false
imprisonment, malicious prosecution, libel, slander, and violation of right of privacy, in the minimum
amount of $100,000 per occurrence and $300,000 in the aggregate which amount shall be available for the
payment of claims. The certificate shall provide that the insurance shall not be modified or cancelled unless
30 days prior notice shall be given to the department. After the effective date of this article, no security
guard company shall knowingly have in its employ a security guard unless such coverage is in force and
such certificate is filed with the department.

7. Every security guard company shall maintain for each security guard it employs, and for a period of one
year following the retirement, resignation or termination of such security guard’s employment a copy of
the application for a registration card, proof of due diligence to verify the information therein contained,
one photograph and training records, after which year the security guard company shall cause all such
records and documents to be destroyed.

8. All security guard companies, except those security guard companies which employ such guards solely for
their own proprietary use, shall be subject to the enforcement provisions contained in article seven of this
chapter; provided, however, that whenever the Secretary of State shall have reason to believe that any
security guard company has hired or intends to hire an unlicensed security guard in violation of this article,
the secretary may bring an action in supreme court to enjoin the employment of unlicensed security guards
in violation of this article or for an order directing the security guard company to remedy the violation.

9. No registered security guard shall accept or continue in employment with a security guard company upon
notice of determination from the department that such employer has (a) violated the provisions of this
article or the rules and regulations promulgated pursuant thereto, or (b) has engaged in fraud, deceit or
misrepresentation.

10. All security guard companies shall maintain books and records of employees who are security guards and

shall, upon request, make such books and records available to the Secretary of State.

§89-h. Requirements for a registration card
To qualify for a registration card to perform security guard functions, an applicant shall fulfill the following
requirements:

1. Application: file an application with the department sworn to or affirmed by the applicant in such form and
including such information and attachments as may be prescribed or requested by the department upon
consultation with the security guard advisory council including but not limited to the character and fitness,
competence and employment history of the applicant;

2. Training: file a certificate with the department certifying either that the applicant has satisfactorily
completed a minimum of eight hours of pre-assignment training as prescribed by the division or that such
requirement has been waived in accordance with §841-c of the Executive Law;

3. Age: be at least 18 years of age;

4. Citizenship: be a citizen or resident alien of the United States;

5. Criminal record: not have been convicted of a serious offense, or of a misdemeanor in the state or of any
offense in any other jurisdiction which, if committed in this state, would constitute a misdemeanor, and
which, in the discretion of the secretary, bears such a relationship to the performance of the duties of a

security guard, as to constitute a bar to employment;
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6. Character and fitness: be of good moral character and fitness;

7. Competence: not have been declared by any court of competent jurisdiction to be incompetent by reason of
mental disease or defect which has not been removed;

8. Employment history: not have been discharged from a correctional or law enforcement agency for
incompetence or misconduct as determined by a court of competent jurisdiction, administrative hearing
officer, administrative law judge, arbitrator, arbitration panel or other duly constituted tribunal, or resigned
from such agency while charged with misconduct or incompetence; provided however, that an applicant
who has been discharged or has resigned from such agency while charged with misconduct or
incompetency may submit an explanation to the department and request a waiver of this requirement;

9. Disability: a physical or mental disability or disability by reason of intoxication or the use of, addiction to
or dependence on alcohol or drugs which, as determined by the department, renders the applicant unable to
perform the essential functions of the security guard position, with or without reasonable accommodation,
or who, as determined by the department, poses a direct threat to health or safety;

10. Fees: pay (a) a fee of $36 for processing of the application, investigation of the applicant and for the
initial biennial registration period. Such fees shall be deposited to the credit of the business and licensing
services account established pursuant to the provisions of §97-y of the State Finance Law; and (b) a fee
pursuant to subdivision 8-a of §837 of the Executive Law, and amendments thereto, for the cost of the
division’s full search and retain procedures, and a fee as determined by the Federal Bureau of Investigation
for the cost of its fingerprint search procedures, which fees shall be remitted by the department to the
division and Federal Bureau of Investigation; and

11. Changes: give the department written notice, within 14 calendar days of occurrence, of any change of

circumstances which varies from the information previously given to the department hereunder.

§89-i. Investigation

Within five business days after receipt of an application, the department shall transmit to the division two sets of
fingerprints and the fees required pursuant to paragraph (b) of subdivision 10 of §89-h of this article. One set of
fingerprints and the required fee shall be submitted to the Federal Bureau of Investigation for a national criminal
history record check. The results will be used to ascertain whether or not the applicant has been charged with or
convicted of a serious offense and may cause to be conducted an investigation to verify the information contained
in the application; provided, however, that the department shall cause such investigation to be conducted for
applicants whose application has not been submitted and verified pursuant to §89-g of this article. The department,
in consultation with the division, may waive such background checks, investigations and fees if in its opinion, the
security guard applicant has been subject to previous background checks and investigation requirements which
meet or exceed the requirements of this section. The department, in consultation with the division, may not be

required to conduct background checks or investigations for applicants who are also employed as peace officers.

§89-j. Security guard registry

The department shall pursuant to §99 of the Executive Law maintain a computerized registry.
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§89-k. Issuance and denial of registration cards

1. Requirements of registration cards. Unless the department determines that the applicant does not meet the
requirements of §89-h of this article or is unable to perform security guard functions, it shall issue a
registration card in a form prescribed by the department, which shall include, among other information, the
expiration date of such card and any renewal thereof, authorizing the applicant to perform security guard
functions. If the department determines that an applicant does not meet the requirements of §89-h of this
article, it shall deny the application for a registration card. Upon issuance of the registration card or denial
of the application therefor, the department shall forthwith give notice of such issuance or denial to such
applicant and to the security guard company which employs such applicant, by regular mail.

2. Administrative review. Denial of a registration card hereunder shall be reviewable by an administrative

hearing as set forth in subdivisions 2, 3, 4 and 5 of §79 of this chapter.

§89-1. Suspension, revocation and reissuance of registration cards

1. Revocations and suspensions. The secretary or any person deputized by the secretary may suspend for a
period not to exceed 18 months or revoke any registration card issued pursuant to this article after a
hearing pursuant to this section, except that, where revocation is sought based solely upon the holder
having been convicted of a serious offense, the secretary shall provide notice to the holder, at the holder’s
registration address as maintained by the department, that the holder’s registration card will be revoked on
a date certain, but not less than 35 days after the date of the notice, unless the holder requests an
administrative hearing pursuant to this section within said 35 day period.

2. Causes for revocation or suspension. A registration card issued pursuant to this article may be suspended or
revoked for one or more of the following causes:

a. the holder is convicted of a serious offense, or of a misdemeanor in the state which, in the discretion
of the secretary, bears such a relationship to the performance of the duties of a security guard, as to
constitute a bar to employment;

b. the application contained a material false statement or omission the truth or inclusion of which would
have resulted in denial of the application pursuant to §89-k of this article;

c. the holder is in violation of any provisions of this article or the rules and regulations promulgated
pursuant to this article;

d. employment of the holder as a security guard constitutes a danger to the health, safety or well- being
of the public.

3. Procedure. The hearing required by subdivision one of this section shall be held pursuant to the State
Administrative Procedure Act, provided, however, that where a registration card has been temporarily
suspended pursuant to paragraph b of subdivision 4 of this section, the hearing shall be held within 30 days
and the adjudication shall be made within 45 days following the service of notice of such hearing. If such
hearing is adjourned at the request of the holder or by reason of any act or omission by the holder or on the
holder’s behalf such suspension may be continued for the additional period of such adjournment. Where a
holder has been served with notice of hearing which has not been adjourned and such holder without good
cause fails to appear at the hearing, such hearing may proceed and an adjudication may be made in the

absence of such holder.
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4. Temporary suspension of registration cards.

a. Temporary suspension where the holder is charged with a serious offense. Where a holder is charged
with a serious offense, such holder’s registration card may be suspended (i) by the court pending any
prosecution for a serious offense. In order for the court to impose such suspension it must find that
the accusatory instrument conforms to the requirements of §140.40 of the Criminal Procedure Law
and there exists reasonable cause to believe that the holder committed the serious offense with which
he is charged. At such time, the holder shall be entitled to an opportunity to make a statement
regarding the enumerated issues and to present witnesses and other evidence tending to rebut the
court’s findings. Where the suspension is imposed upon a pending charge of a serious offense which
is a class A misdemeanor and the holder has requested a hearing pursuant to article 170 of the
Criminal Procedure Law, or where the suspension is imposed upon a pending charge of a serious
offense which is a felony and the holder has requested a hearing pursuant to article 180 of the
Criminal Procedure Law, the court shall conduct such hearing. If upon completion of such hearing,
the court fails to find that there is reasonable cause to believe that the holder committed a serious
offense, or if the charges are dismissed or the holder is acquitted of such charges or the conviction is
reversed on appeal, the court shall promptly notify the secretary and direct restoration of such
registration card unless such registration card is suspended or revoked pursuant to any other
provision of this section. If a holder is convicted of a serious offense, the court shall promptly notify
the secretary and the suspension shall remain in effect pending a hearing held pursuant to
subdivision 3 of this section; or (ii) by an officer designated by the secretary pursuant to the State
Administrative Procedure Act to preside over a hearing, on application by the secretary on notice to
the holder, where such officer finds that such holder has been charged with a serious offense and
reasonable cause exists to believe that the holder committed the serious offense with which the
holder is charged.

b. Temporary suspension pending hearing and adjudication. Pending the hearing and adjudication on
suspension or revocation of a registration card, the officer designated to preside over the hearing may,
on application of the secretary with notice to the holder, suspend such registration card where (i) the
holder has been convicted of a serious offense, (ii) the holder has been charged with a serious
offense and such officer finds that reasonable cause exists to believe that the holder committed the
serious offense with which the holder is charged, or (iii) such officer finds that reasonable cause
exists to believe that the employment of the holder as a security guard constitutes a danger to the
health, safety or well-being of the public.

5. No registration card may be suspended pursuant to this section based upon the fact that a holder is charged
with or convicted of one or more serious offenses, or of a misdemeanor in the state which, in the discretion
of the secretary, bears such a relationship to the performance of the duties of a security guard, as to
constitute a bar to employment unless:

a. there is a direct relationship between one or more such serious offenses and the registration card or
employment of the holder as a security guard; or

b. the possession of a registration card by the holder or the employment of the holder as a security guard
would involve an unreasonable risk to property or to the safety or welfare of specific individuals or
the general public.

6. Fines. Where it is determined after hearing that the holder has violated one or more provisions of this
article pursuant to paragraph c of subdivision 2 of this section, the secretary may, in lieu of revocation or
suspension of the registration card of such holder, impose a fine not to exceed $1,000 for each violation
payable to the department.
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7.

8.

§89-m.

Surrender of suspended or revoked registration card.

a. When the court suspends a registration card pursuant to subparagraph (i) of paragraph a of subdivision
4 of this section, the holder shall forthwith surrender the registration card to the court and the court
shall promptly send the registration card to the secretary.

b. Upon suspension or revocation of the registration card by the secretary or by the officer designated by
the secretary to preside over the hearing, pursuant to this section, the holder shall, if present at the
time of such suspension or revocation, surrender the registration card forthwith. If the holder is not
present at the time of such suspension or revocation, the secretary shall send notice of such
suspension or revocation to the holder at the address indicated on the registration card or such other
last known address, by personal service or by certified mail return receipt requested, in which case
the holder shall within five days following receipt of such notice surrender the registration card by
delivering same in person or by certified mail to a location designated by the secretary. Notice of
suspension or revocation shall be given by the secretary to the security guard company by which the
holder was employed at the time of such suspension or revocation.

Reissuance of registration card. A suspended or revoked registration card may be reissued only by the
secretary or by a person deputized by the secretary. Except as otherwise provided in this section, where a

registration card has been revoked, it may not be reissued for at least one year following revocation.

Renewal of registration cards

. Registration cards shall expire two years from the date of issuance or last renewal as the case may be. Not

less than 60 nor more than 90 days prior to the expiration date of a registration card, the department shall
mail to each registrant at his last known address, notice of renewal and a registration renewal form.
Registration cards shall not be renewed unless not more than 60 nor less than 30 days prior to the
expiration date of the registration card, the holder submits to the department, a registration renewal form
sworn to or affirmed by the holder under the penalty of perjury together with a biennial renewal fee in the
amount of $25 payable to the department and a certificate certifying that the holder has satisfactorily
completed the required annual in-service training courses as prescribed by the commissioner pursuant to
subdivision 1 of §841-c of the Executive Law. Unless the department determines the existence of facts
which would constitute cause for denial, revocation or suspension of the registration card pursuant to this
article, it shall renew the registration card. Denial of renewal hereunder shall be reviewable by an
administrative hearing as set forth in §79 of this chapter. The $25 biennial renewal fee collected by the
department shall be deposited to the licensing examinations services account established pursuant to the
provisions of §97-aa of the State Finance Law. Notice that a registration card has expired or has not been
renewed pursuant to this section shall be given by the secretary to the holder of such registration card and
to the security guard company by which such holder was employed at the time of such expiration or

non-renewal.

. A registration card which was not renewed or which expired may be reissued only in a manner prescribed

by rules and regulations promulgated by the department.

§89-n. Training requirements

1.

Security guards shall be required to satisfactorily complete training programs given and administered by
security guard training schools, schools which provide security guard training programs or security guard
companies prescribed, certified and approved by the commissioner pursuant to §841-c of the Executive

Law to include:
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a. an eight hour pre-assignment training course;

b. an on-the-job training course to be completed within 90 working days following employment,
consisting of a minimum of 16 hours and a maximum of 40 hours, as determined by the council,
generally relating to the security guard’s specific duties, the nature of the work place and the
requirements of the security guard company;

c. a 47 hour firearms training course for issuance of a special armed guard registration card,

d. an eight hour annual in-service training course; and

e. an additional eight hour annual in-service training course for holders of special armed guard
registration cards.

The training programs and courses required by this subdivision may, if approved and certified by the
commissioner pursuant to subdivision 2 of §841-c of the Executive Law, be given and administered by security
guard companies.

Nothing herein shall be construed to prohibit a security guard company from voluntarily providing training
programs and courses which exceed the minimum requirements provided by this subdivision.

Upon completion of a required training course, a security guard shall receive from the provider a certificate
evidencing satisfactory completion thereof in accordance with the requirements prescribed by the commissioner
pursuant to §841-c of the Executive Law.

2. a. A security guard who has been or was previously employed as a peace officer for 18 months or more
who exhibits a valid certificate awarded pursuant to subdivision 6 of §2.30 of the Criminal Procedure Law
attesting to his or her satisfactory completion of the training requirements imposed by §2.30 of the
Criminal Procedure Law shall be exempt from the requirements of paragraph ¢ of subdivision 1 of this
section provided that such peace officer has completed a course of firearms training approved by the
municipal police training council pursuant to the last paragraph of subdivision 1 of §2.30 of the Criminal
Procedure Law provided, however, that nothing in this subdivision shall be deemed to authorize such guard
to carry, possess, repair or dispose of a firearm unless the appropriate license therefor has been issued
pursuant to §400.00 of the Penal Law.

3. A security guard who is also employed as a peace officer for 18 months or more shall be exempt from the
requirements of paragraph e of subdivision 1 of this section as long as he or she is currently employed as a
peace officer and provides to his or her security guard employer proof of such annual in-service training
required under paragraph e of subdivision 1 of this section.

4. The provisions of this section shall not apply to a security guard who is:

a. a correction officer of any state correctional facility having the powers of a peace officer pursuant to
subdivision 25 of section 2.10 of the Criminal Procedure Law;

b. a bridge and tunnel officer, sergeant or lieutenant of the Triborough Bridge and Tunnel Authority
having the powers of a peace officer pursuant to subdivision 20 of §2.10 of the Criminal Procedure
Law;

c. a uniformed court officer of the Unified Court System having the powers of a peace officer pursuant
to subdivision 21 of §2.10 of the Criminal Procedure Law;

d. a court clerk having the powers of a peace officer pursuant to subdivision 21 of §2.10 of the Criminal
Procedure Law;

e. a deputy sheriff having the powers of a peace officer pursuant to subdivision 2 of §2.10 of the

Criminal Procedure Law;
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f. a police officer as defined in paragraphs (a), (b), (c), (d), (e), (), (j), (k), (1), (0), and (p) of subdivision
34 of §1.20 of the Criminal Procedure Law who has been retired from such employment for a period
not to exceed 10 years, provided, however, that a retired police officer who has been retired from
such employment for a period in excess of 10 years shall be required to provide proof to his or her
security guard employer of his or her satisfactory completion of an eight hour annual in-service
training course approved by the commissioner, and provided further, however, that a retired police
officer who will be required by his or her security guard employer to carry a firearm or will be
authorized to have access to a firearm shall provide to such employer proof of his or her satisfactory
completion of a 47 hour firearms training course approved by the commissioner and, if such firearms
training course has not been completed within one year prior to such employment, satisfactory
completion of an additional eight hour annual firearms in-service training course approved by the
commissioner, such training course to be completed at least annually; or

g. a peace officer as defined in subdivisions 2, 20 and 25 and paragraphs a and b of subdivision 21 of
§2.10 of the Criminal Procedure Law who has been retired from such employment for a period not to
exceed 10 years, provided, however, that a retired peace officer who has been retired from such
employment for a period in excess of 10 years shall be required to provide proof to his or her
security guard employer of his or her satisfactory completion of an eight hour annual in-service
training course approved by the municipal police training council, and provided further, however,
that a retired peace officer who will be required by his or her security guard employer to carry a
firearm or will be authorized to have access to a firearm shall provide to such employer proof of his
or her satisfactory completion of a 47 hour firearms training course approved by the municipal police
training council and, if such firearms training course has not been completed within one year prior to
such employment, satisfactory completion of an additional eight hour annual firearms in-service
training course approved by the municipal police training council, such training course to be

completed at least annually.

§89-0. Rules and regulations

The secretary shall in consultation with the security guard advisory council, adopt rules and regulations
implementing the provisions of this article. Such rules and regulations shall include criteria for determining
whether a person is a security guard or whether a particular function is a security guard function as defined by
subdivision 6 of §89-f of this article.

§89-p. Violations and penalties

Any person who is employed as a security guard or who acts as a security guard in violation of the provisions of
§89-g of this article or who knowingly and wilfully makes material misstatements in the application for or renewal
of his or her registration card or who permits or authorizes the employment of a person as a security guard in
violation of the provisions of §89-g of this article or any security guard company which employs a security guard
in violation of the provisions of §89-g of this article shall be guilty of a misdemeanor which, upon conviction,
shall be punishable by a term of imprisonment not to exceed six months, or by a fine of not more than $1,000, or
by both such fine and imprisonment upon the first conviction and by a term of imprisonment not to exceed one
year or by a fine of not less than $1,000 and not to exceed $2,500 or by both such fine and imprisonment upon a
subsequent conviction. Any person who shall knowingly and wilfully fail to surrender his or her registration card
as required by subdivision 7 of §89-1 of this article shall be guilty of a violation punishable by a fine not to exceed
$250 in addition to any other penalty prescribed by law. Each violation of this article shall be deemed a separate
offense.
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§89-q. Separability

If any item, clause, sentence, subparagraph, subdivision, section or other part of this article, or the application
thereof to any person or circumstances shall be held to be invalid, such holding shall not affect, impair or
invalidate the remainder of this article, or the application of such section or part of a section held invalid, to any
other person or circumstances, but shall be confined in its operation to the item, clause, sentence, subparagraph,
subdivision, section or other part of this article directly involved in such holding, or to the person and

circumstances therein involved.

§89-r. Preemption
The provisions of this article shall govern notwithstanding any other law to the contrary and further, no local

law shall be enacted which shall require any fee or license for the licensure or registration of security guards.

§89-s. Reporting
On or before February 1, 1994, and on or before February Ist of each succeeding year, the secretary, upon
consultation with the commissioner and the security guard advisory council, shall report to the governor, the
temporary president of the senate and the speaker of the assembly on the implementation, procedures, operation,
training, and enforcement of the Security Guard Act of 1992, together with any recommendations relating thereto.
Such report shall include, but not be limited to:
a. the number of security guards registered and maintained in the security guard registry;
b. the number of applicants for registration, and the number of applications denied with the reason or reasons
therefor;
c. statistics related to the time it takes to process fingerprint cards, applications and inquiries to the registry by
security guard companies;
d. the number and length of suspensions and revocations, and the number and amount of fines imposed;
e. the amount of fees collected by the department and the division;
f. the level of appropriation authority available to the department and the division and the amount of money
expended by the department and division for the purposes of carrying out the provisions of this article; and
g. any other information which the department and the division deem necessary. The division shall provide

the department with any information necessary to comply with the requirements of this section.

§89-w. Applicability
The provisions of this article shall not apply to a not-for-profit security guard company or public entity which
hires a security guard or guards for a specific event or events solely for its own proprietary use and which employs

such security guards only on a temporary basis for a total period not exceeding 15 days per year.
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) AVIFHIL=THEERUVBELEIHFEIL.IE EMEREER
ARTICLE 1: GENERAL PROVISIONS
§ 600. Location of Office. [Repealed]

§ 600.1. Definitions.
In this division, unless the context otherwise requires:

(a) “Code” refers to the Business and Professions Code.

(b) “Chapter” refers to Chapter 8.5 (Locksmiths), 11 (Repossessors), 11.3 (Private Investigators), 11.4
(Proprietary Security Services), 11.5 (Private Security Services), or 11.6 (Alarm Companies) of Division
3 of the Code.

(c) “Person” includes any individual, firm, company, association, organization, partnership or corporation.

(d) “Licensee” as used herein means any person licensed, certified, registered or issued a permit under
Chapter 8.5, 11, 11.3, 11.4, 11.5, or 11.6 of the Code.

(e) “License” as used herein includes a certificate, registration, permit or other means to engage in a business
or profession regulated by Chapter 8.5, 11, 11.3, 11.4, 11.5, or 11.6 of the Code.

(f) “Unlicensed” as used herein means any individual, person, firm, company, association, organization,
partnership, or corporation who is required to be licensed, certified, registered, or issued a permit under
Chapter 8.5, 11.3, 11.4, or 11.5 of the Code and has not obtained such license, certification, registration or
permit.

(g) “Advertisement” as used herein means any written, printed, or verbal communication soliciting,
describing, or promoting a business regulated by Chapter 8.5, 11.3, 11.4, or 11.5 of the Code. This
includes any business card, stationery, brochure, letter, pamphlet, newspaper, periodical, publication, flyer,
circular, newsletter, fax form or other writing, radio, television, internet, or similar airwave or electronic
transmission, printed or published advertisement in any media form, directory listing, online, or telephone

book listing.

§ 601. Application for Examination.

An applicant is not eligible for examination until he or she has filed a complete application accompanied by the
appropriate fee. Complete applications must be filed in person at or mailed to the bureau's Sacramento office not
later than 20 days prior to the next scheduled or requested examination date. An applicant who fails to file within

the above time period may, at the bureau's discretion, be scheduled to take the following scheduled examination.

§ 601.1. Time and Place of Examinations.

Examinations shall be given at least once every two months at such places and on such dates as the chief may
from time to time fix. The bureau shall mail to each applicant who has been approved to take an examination a
notice of the date, time and place of the examination. Such notice shall be sent by regular mail to the home address

shown on the application not later than two weeks prior thereto.

§ 601.2. Reexaminations.

An applicant who fails to pass the examination or who fails to appear for the examination after proper
notification by the bureau shall not be permitted to take any subsequent examination unless he or she has duly
filed a completed application for reexamination, accompanied by the appropriate fee, for each such subsequent
examination. This section shall not apply to an applicant who has requested a rescheduled examination date within

seven days after receipt of the original scheduling notice.
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§ 601.3. Abandonment of Applications.

If an applicant fails to complete his or her application within one year after it has been filed, or fails to take and
pass the examination within a one year period after becoming eligible therefor, the application shall be deemed
abandoned. Any application submitted subsequent to the abandonment of a former application shall be treated as a

new application and must be filed in accordance with Section 601.

§ 601.4. Permit Processing Times.

“Permit” as defined by the Permit Reform Act of 1981 means any license, certificate, registration, permit or any
other form of authorization required by a state agency to engage in a particular activity or act. Processing times for
the bureau's various programs are set forth below. The actual processing times apply to those persons who take and
pass the first actual available examination.

An application is deemed complete if all required fees and supporting documentation have been submitted, and,
where applicable, fingerprint clearances have been received from either the Department of Justice or the Federal

Bureau of Investigation.

Maximum time for ‘ _ ACTUAL PROCESSING TIMES
notifying the MaX|mun‘1 time BASED ON PRIOR TWO YEARS
. . after receipt of a
applicant, in
PROGRAM writing, that co.mpllete
application is .appllcatlon to Minimum Median Maximum
issue or deny
complete or license
deficient. '

Priv. Patrol Oper. License 60 days 120 days 4 days 99 days 324 days
PPO Renewal 30 days 60 days 1 day 12 days 74 days
PPO Branch License 30 days 60 days 2 days 13 days 172 days
PPO Branch Renewal 30 days 60 days 1 day 14 days 155 days
Sec. Guard Registration 60 days 120 days 35 days 55 days 137 days
Sec. Guard Renewal 30 days 60 days 1 day 8 days 48 days
Training Facility — Baton 60 days 120 days 1 day 21 days 97 days
TFB Renewal 30 days 60 days 5 days 19 days 82 days
Instructor Cert. — Baton 60 days 120 days 2 days 31 days 154 days
Cert. Renewal — Baton 30 days 60 days 2 days 17 days 161 days
Training Fac. — Firearms 60 days 120 days 3 days 16 days 116 days
TFF Renewal 30 days 60 days 3 days 15 days 215 days
Instructor Cert. — Firearm 60 days 120 days 6 days 30 days 177 days
Cert. Renewal — Firearm 30 days 60 days 2 days 16 days 104 days
Firearm Permit 60 days 120 days 51 days 91 days 244 days
Firearm Permit Renewal 30 days 60 days 8 days 12 days 60 days

KA HE, SemiFys s, FEIWHRR ELE B2 R L=,

§ 601.5. Application Criteria for Proprietary Private Security Officer.
Every individual who seeks registration as a proprietary private security officer shall:

(1) Submit to the Bureau an application for registration as a proprietary private security officer on a form
prescribed by the Director;

(2) Submit full and complete fingerprints of the applicant to the Bureau for use in conducting background
checks through the California Department of Justice and the Federal Bureau of Investigation, in the
manner specified, and pursuant to the conditions and requirements set forth, in Business and Professions
Code section 7574.11; and

(3) Pay an application fee to the Bureau as provided in Article 8 of these regulations.
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§ 601.6. Citations for Unlicensed Persons.

(a) The Chief or his or her designee may issue a citation, in accordance with section 148 of the Business and
Professions Code against any unlicensed person who is acting in the capacity of a licensee, registrant,
permit holder, or certificate holder under the jurisdiction of the Bureau and who is not otherwise exempt
from licensure. Each citation may contain an assessment of an administrative fine up to $5,000 and,
where appropriate, an order of abatement fixing a reasonable period of time not to exceed 30 days for
abatement.

(b) Any sanction authorized for activity under this section shall be separate from and in addition to any other
civil or criminal remedies.

(c) In addition, the Chief or his or her designee may issue a citation, in accordance with sections 148 and 149
of the Code against any person who advertises, as defined in subdivision (g) of section 600.1, without a

license.

§ 601.7. Citation Factors for Unlicensed Person.
The following factors shall be considered when determining the amount of an administrative fine:
(a) The good or bad faith exhibited by the cited person.
(b) The nature and severity of the violation.
(c) Evidence that the violation was willful.
(d) History of violations of the same or similar nature.
(e) The extent to which the cited person has cooperated with the Bureau.
(f) The extent to which the cited person has mitigated or attempted to mitigate any damage or injury caused
by his or her violation.

(g) Any other factors as justice may require.

§ 601.8. Citation Format for Unlicensed Persons.
Each citation:

(a) Shall be in writing.

(b) Shall describe with particularity the nature of the violation, including specific reference to the provision of
the Act or regulation contained in this division determined to have been violated.

(c) May contain an assessment of an administrative fine, an order of abatement fixing a reasonable period of
time not to exceed 30 days for abatement, or both an administrative fine and an order of abatement.

(d) Shall inform the cited person that, if he or she desires a hearing to contest the finding of a violation, that
hearing shall be requested by written notice to the Bureau within thirty (30) days of the issuance of the
citation or assessment.

(e) Shall inform the cited person if he or she desires an informal conference with the Chief or his or her
designee to contest the finding of a violation, that the informal conference shall be requested by written
notice to the Bureau within ten (10) days of the issuance of the citation or assessment.

(f) Shall be served upon the cited person personally or by certified mail.
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§ 601.9. Compliance with Order of Abatement for Unlicensed Persons.

(a) The time allowed for abatement of a violation shall begin the first day after the order of abatement has
been served. If a cited person who has been issued an order of abatement is unable to complete the
correction within the time set forth in the citation because of conditions beyond his or her control after the
exercise of reasonable diligence, the person cited may request an extension of time in which to complete
the correction from the Chief or his or her designee. Such a request shall be in writing and shall be made
within the time set forth for abatement.

(b) When an order of abatement is not contested or if the order is appealed and the person or entity cited does
not prevail, failure to abate the violation charged within the time specified in the citation shall constitute a

violation and failure to comply with the order of abatement.

§ 601.10. Contest of Citations for Unlicensed Persons.

(a) If a cited person wishes to contest the citation, assessment of the administrative fine, or order of
abatement, the cited person shall, within thirty (30) days after service of the citation, file in writing a
request for an administrative hearing to the Bureau regarding the acts charged in the citation, as provided
for in subdivision (b) (4) of Section 125.9 of the Code.

(b) In addition to, or instead of, requesting an administrative hearing, as provided for in subdivision (b) (4) of
Section 125.9 of the Code, the cited person may, within ten (10) days after service of the citation, contest
the citation by submitting a written request for an informal citation conference to the Bureau.

(c) Upon receipt of a written request for an informal citation conference, the Chief or his or her designee shall,
within thirty (30) days, hold an informal citation conference with the cited person.

(d) If an informal citation conference is held, the Chief or his or her designee may affirm, modify, or dismiss
the citation, including any fine levied or order of abatement issued, at the conclusion of the informal
citation conference. If affirmed or modified, the citation originally issued shall be considered withdrawn
and an affirmed or modified citation, including reason for the decision, shall be issued. The affirmed or
modified citation shall be mailed to the cited person and his or her legal counsel, if any, within fifteen
(15) days from the date of the informal citation conference.

(e) If a cited person wishes to contest an affirmed or modified citation, the person shall, within thirty (30)
days of his or her notification, file in writing a request for an administrative hearing to the Bureau
regarding the acts charged in the affirmed or modified citation, in accordance with subdivision (b) (4) of
Section 125.9 of the Code.

() A cited person may not request another informal conference for a citation which was modified or affirmed

during an informal conference.

§ 602. Substantial Relationship Criteria.

For purposes of denial, suspension, or revocation of a license of pursuant to Division 1.5 (commencing with
Section 475) of the Code, a crime or act shall be considered to be substantially related to the qualifications,
functions, or duties of a licensee if to a substantial degree it evidences present or potential unfitness to perform the
functions authorized by the license in a manner consistent with the public health, safety, and welfare. Such crimes
or acts shall include, but not be limited to, those delineated in Section 7561.1 or 7561.4 of the Business and

Professions Code.
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§ 602.1. Criteria for Evaluating Rehabilitation.

When considering the denial, suspension, revocation or reinstatement of a license for which application has
been made under Chapter 8, 8.5, 11, 11.3, 11.4, 11.5 or 11.6 of the Code, the Director, in evaluating the
rehabilitation of the applicant, licensee or petitioner and his or her present eligibility for a license will consider the
following criteria:

(1) The nature and severity of the act(s) or crime(s) under consideration as grounds for denial.

(2) Evidence of any act(s) committed subsequent to the act(s) or crime(s) under consideration as grounds for
denial which also could be considered as grounds for denial under Section 480 of the Code.

(3) The time that has elapsed since commission of the act(s) or crime(s) referred to in subdivision (1) or (2).

(4) The extent to which the applicant has complied with any terms of parole, probation, restitution, or any
other sanctions lawfully imposed against the applicant.

(5) Evidence, if any, of rehabilitation submitted by the applicant.

(6) If applicable, evidence of proceedings pursuant to Section 1203.4 of the Penal Code.

ARTICLE 1.5. GENERAL PROVISIONS
§ 603. Scope of Article 1.5.

Except as otherwise provided therein, provisions contained in Article 1.5 of these regulations shall apply to
persons licensed, registered or certified under Chapter 11 (Repossessors Act), 11.4 (Proprietary Security Services
Act), 11.5 (Private Investigator Act) and 11.6 (Alarm Company Act) of the Code.

§ 603.1. Substantial Relationship Criteria. [Renumbered]

§ 604. Additional Definitions.
In this chapter, unless the context requires otherwise,
(a) “Independent contractor” means one who, in exercise of an independent employment, contracts orally or
in writing to do a piece of work and renders service according to his or her own methods, subject to

control only as to end product or final result.
§ 605. Scope of Examination
All applicants for licensure, except applicants for registration under chapter 11.4 of Division 3 of the Code,
must take a written examination designed to determine the ability and fitness of the applicant to engage in business

under the particular license for which the application is filed.

§ 605.1. Time and Place of Examinations. [Renumbered]

§ 605.2. Reexaminations. [Renumbered]

§ 605.3. Abandonment of Applications. [Renumbered]
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§ 606. Filing of Addresses.
Except as otherwise specified in statute, each person applying for or issued a certificate, registration, permit or
license under Chapters 8.5, 11, 11.3, 11.4, 11.5 or 11.6 of the Code shall:
(a) as required by the Code file his or her current address of record with the bureau;
(b) within thirty (30) days of a change of address, notify the bureau of the change, indicating both the old and
new addresses; and
(c) not list a post office box or the address of a mailbox service as his or her address of record unless mail
delivery to the physical location of the residence or business is not possible and/or, in the case of a
licensed business, the principal place of business is located in the licensee's personal residence.
(1) If the address of record listed is that of a mailbox service or a post office box, it must clearly be
identified as such.
(2) If the principal place of business is a personal residence, and a post office box or the address of a
mailbox service is listed as the address of record, the residence address must also be provided.
(3) The requirements of subsection (b) herein shall apply to any change of address, including, but not
limited to, a change of post office box, mailbox service, or a change of business or residence

location.

§ 607. Employee Records.

Each licensee shall maintain at the principal place of business or branch office a file or record of the name,
address, commencing date of employment, and position of each employee, and the date when an employee is
terminated. Such files or records shall be retained during the time of employment and for a period of not less than
two years thereafter and, together with usual payroll records, shall be available for inspection by the bureau.
Copies thereof and information pertaining thereto or contained therein shall be submitted to the bureau upon

request.

§ 607.4. Assignment of License.
(a) A license issued under Chapter 8.5, 11, 11.3, 11.4, 11.5 or 11.6 of the Code is not assignable.
(b) “Assignable” refers to a quality or legal attribute which permits a thing to be transferred or negotiated. To
say that a license is “not assignable” is to say that
(1) the rights, privileges and duties attached to the license may not be transferred from one person to
another; and that
(2) no licensee may permit an employee or agent in his or her own name to advertise, engage clients,
furnish reports, render services, present bills to customers or in any manner conduct business for
which a license is required under Chapter 8.5, 11, 11.3, 11.4, 11.5 or 11.6.

§ 607.5. Change of Ownership.
A licensee shall, within thirty (30) days after transferring his or her interest in a licensed business, notify the
bureau in writing of the transfer. Such notification shall include the name and mailing address of the new owner

and the date upon which the transfer became effective.

§ 608. Untrue or Misleading Statements [Repealed]
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§ 608.3. Bureau-Issued Identification Card.

(a) Licensees shall at all times while in the course of their duties maintain in their possession any
bureau-issued identification cards relevant to the duties being performed and issued under Chapters 11,
11.3, 11.4, 11.5 and 11.6 of the Code and shall present them to any peace officer or bureau representative
upon demand.

(b) “Bureau-issued identification card,” as used herein, refers to any card serving as verification of license,
registration, permit or certification status and issued pursuant to Chapter 11, 11.3, 11.4, 11.5 or 11.6 of the
Code.

(c) In the event of the loss, destruction or theft of his or her bureau-issued identification card, the licensee
shall within 72 hours:

(1) notify his or her employer of the loss and

(2) apply to the Chief for a certified replacement for the card, certifying under penalty of perjury as to
the circumstances surrounding the loss, and remit a $10.00 per-card certification fee, whereupon the
Chief shall issue a certified replacement. The replacement fee for the baton certificate is $5.00 per
card.

(d) After applying for but prior to receiving a certified replacement card, the licensee or registrant shall carry
the receipt from his or her original card or other such documentation as may serve to verify certification,
registration or licensing status. No documentation may be substituted for a valid firearms qualification
card in meeting the requirements of Sections 7542, and 7597.1 of the Code.

(e) A person may work as a proprietary private security officer pending receipt of the registration card if he or
she has been approved by the Bureau and carries on his or her person a hardcopy printout of the Bureau's

approval from the Bureau's web site and a valid picture identification.

§ 609. Time and Place of Examination. [Repealed]

ARTICLE 2. DISCIPLINARY GUIDELINES

ARTICLE 3. GENERAL PROVISIONS FOR PRIVATE INVESTIGATORS, PRIVATE SECURITY
SERVICES AND ALARM COMPANY OPERATORS
§ 620. Qualifications and Experience.

(a) At the time an application is filed, an applicant shall possess all qualifications required by applicable
sections of Chapters 11.3, 11.5 and 11.6 of the Code or by these regulations.

(b) A year's experience shall consist of not less than 2,000 hours of actual compensated work performed by
each applicant preceding the filing of an application.

(c) Applicants shall substantiate claimed years and hours of qualifying experience and the exact details as to
the character and nature thereof by written certifications from employers, subject to independent
verification by the Director as he or she may determine to be warranted. In the event of inability of
applicants to supply such written certifications from employers in whole or in part, applicants may offer
written certifications from persons other than employers covering the same subject matter for

consideration by the Director.
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§ 621. Advertisement.
(a) The word “advertisement,” as used in Sections 7534 and 7561.3 (a & b) of Chapter 11.3, Section 7582.20
of Chapter 11.5, and Sections 7590.1(r) and 7599.4 of Chapter 11.6 mean:

(1) Any written or printed communication for the purpose of soliciting, describing, or promoting the
licensed business of the licensee, including a brochure, letter, pamphlet, newspaper, periodical,
publication or other writing.

(2) A directory listing caused or permitted by the licensee which indicates his or her licensed activity.

(3) A radio, television or similar airwave transmission which solicits or promotes the licensed business
of the licensee.

(b) The word “advertisement,” as used in Sections 7534 and 7561.3 (a & b) of Chapter 11.3, Section 7582.20
of Chapter 11.5, and Sections 7590.1(r) and 7599.4 of Chapter 11.6, shall not include the following:

(1) Any printing or writing used on buildings, vehicles, uniforms, badges, or other property where the
purpose of the printing or writing is identification.

(2) Any printing or writing on communications, memoranda, or any other writings used in the ordinary
course of business where the purpose of the writing is other than the solicitation or promotion of
business.

(3) Any printing or writing on novelty objects used in the promotion of the licensee's business where the
printing of the information required by Sections 7534 and 7561.3 (a & b) of Chapter 11.3, Section
7582.20 of Chapter 11.5, and Sections 7590.1(r) and 7599.4 of Chapter 11.6 would be impractical

due to the available area or surface.

§ 621.2. Dishonesty or Fraud.
As used in Sections 7561.4, 7587.4 and 7599.61 of the Code “dishonesty or fraud” includes, but is not limited
to:
(a) Violation of Sections 212, 216, 222, or 223 of the Labor Code.
(b) Failure to provide, where required by law, for workers' compensation insurance or, as an employer, to

carry out the obligations imposed by the Unemployment Insurance Act.

§ 622. Branch Office Certificates.

Application to conduct business from any location other than the principal place of business shall be submitted
on a form prescribed by the director and accompanied by the fee prescribed. A branch office certificate shall be
issued if it is established that the conditions of this Section and Section 7536 of Chapter 11.3, Section 7582.22 of
Chapter 11.5 and Section 7599.25 of Chapter 11.6 have been met.

(a) Under the active management, direction and control of the licensee or his or her manager, a branch office
shall have a designated person in charge. The bureau shall at all times be informed of the name of such
person.

(b) Records of all business transacted at a branch office shall be maintained by the licensee and available for
inspection by the bureau.

(c) A branch office shall be an established place of business and shall maintain reasonable hours for service to
its customers. Telephone referral service to a different location does not meet the requirements of this

section.
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§ 623. Law Enforcement Review of Applicant.
The Chief may furnish to the chief of police or the sheriff of the city and/or county of residence of an applicant
for licensure or for registration the name and address of the applicant and may provide an opportunity to present

any evidence which may constitute grounds for denial of the application.

ARTICLE 4. PRIVATE INVESTIGATORS

ARTICLE 6. PRIVATE SECURITY SERVICES, ALARM COMPANY OPERATORS, GUARDS,
PATROLPERSON, ALARM AGENTS (INSTALLER/RESPONDER)
§ 625. Definitions.
(a) For purposes of this article, “licensee” means a private patrol operator or an alarm company operator.
(b) For purposes of this article, “guard or registrant” means a uniformed employee of a private patrol operator,
an alarm agent of an alarm company operator, and any person employed or compensated by a private
patrol operator or any lawful business as a security guard and who, in the course of such employment,

carries a deadly weapon.

§ 625.1. Application for Registration.

(a) The licensee shall require any employee who is subject to registration to furnish evidence of current
registration with the bureau or, if such evidence is not furnished, to complete an application for
registration, provide two sets of classifiable fingerprints and pay the fees specified in Section 665.5. The
licensee shall maintain supplies of application and fingerprint forms as approved by the Director and as
provided upon request by the bureau.

(b) Within three working days after employment of any person subject to registration who is not currently
registered, the licensee shall submit to the bureau the completed application for registration, two sets of
classifiable fingerprints and the registration fee. No application is to be submitted if the employee has
terminated within the three working days. For purposes of this section “employment” means the date the
employee is placed on the payroll.

(c) Any person may apply for registration whether or not he is employed at the time of application.

§ 626. Suspension of Employment.

If the Director determines that continued employment of an applicant for registration in his or her current
capacity may present an undue hazard to public safety, the licensee, upon proper notification from the Chief, shall
suspend such applicant from employment in that capacity until action to approve or deny the registration has

become final.
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§ 627. Registration Expiration and Renewal.

(a) A registration shall expire two years from the date of issuance or on the assigned renewal date.

(b) At least sixty days prior to the expiration of a registration, a registrant who desires to continue registration
shall complete an application for renewal of registration.

(c) The licensee shall obtain renewal forms from the bureau, and shall provide the opportunity to an employee
whose registration will expire at the end of the year to complete a renewal application. The licensee shall
submit to the bureau the completed application and renewal fee at least 30 days prior to the expiration.

(d) A registrant may obtain renewal forms from the bureau and may submit the renewal application and fee to
the bureau.

(e) The renewed registration shall be for two years and shall expire two years from the date of issuance or on
the assigned renewal date. The amount of the renewal fee shall be fixed by the Director.

(f) In the event a registrant fails to request a renewal of his or her registration as provided for in this chapter,
the registration shall expire as indicated on the registration. If the registration is renewed within 60 days
after its expiration, the registrant, as a condition precedent to renewal, shall pay the renewal fee and the
delinquency fee.

(g) If the renewed registration card has not been delivered to the registrant prior to the date of expiration of
the prior registration, the registrant may present a copy of his renewal application as evidence of

continued registration, for a period not to exceed 90 days after the date of expiration.

§ 628. Training in Exercising the Powers to Arrest.

(a) The course of training in the powers to arrest prescribed by the Department of Consumer Affairs pursuant
to Sections 7542 and 7583.6 of the Business and Professions Code consists of successful completion of a
course approved by the bureau in exercising the powers to arrest.

(b) Uniformed employees of private patrol operators and responding alarm agents shall take and successfully

complete the training course and examination in the exercise of powers to arrest. An employee must
receive a score of 100% on said examination in order to successfully complete said course.
The course of training and administration of the examination may be given by a training school approved
by the bureau or by the employer or such uniformed employees provided that such employer has a
designated instructor and such instructor is knowledgeable in the powers to arrest as set forth in the
Standard Training Manual issued by the bureau and is able to assist employees who cannot read or write.

(c) A licensee or approved training school which administers the training and examination shall retain the
examination results on bureau-approved answer sheets for a period of not less than two years or until
audited by the bureau, whichever occurs first. A licensee or training facility shall certify under penalty of
perjury on the employee's application for registration that such person has successfully completed the
training and examination contained in the Standard Training Manual issued by the bureau.

(d) No employee may be assigned to work until he or she has completed the course referred to in subsection

(a).

§ 628.5. Unlawful Activities. [Repealed]

§ 629. Qualifications and Experience for Alarm Company Operators.
An applicant for a license as an alarm company operator, or his or her manager, shall have had at least two years

of experience as an alarm company agent or the equivalent thereof as determined by the chief.
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§ 630. Untrue or Misleading Statements by an Alarm Company Operator.
“Untrue or misleading statements” include, but are not limited to, a representation by an alarm company
operator or agent that:
(a) an alarm system is: “Underwriters Laboratory approved or listed” (UL approved or listed) unless the
entire system, and not only one or more components, is in fact, UL approved or listed;
(b) an alarm system is insurance approved, police approved or approved by the Department of Defense,

unless in fact such approval has been obtained in writing.

ARTICLE 7. FIREARMS AND OTHER DEADLY WEAPONS
§ 631. Requirements for Carrying or Use of Firearms or Simulated Firearms.
(a) A registered employee shall not carry, use or possess a loaded or unloaded firearm in the performance of
his or her duty, whether or not it is serviceable or operative, unless he or she has in his or her possession a
firearms qualification card issued to him or her by the chief. Such card must be shown to any peace
officer or bureau representative upon demand.

(b) A registered employee may not carry any replica or other simulated firearm.

§ 631.1. Allowing the Carrying or Use of a Firearm.

(a) A private patrol or alarm company operator shall not allow an employee to carry or use a loaded or
unloaded firearm, whether or not it is serviceable or operative, unless such employee possesses a firearms
qualification card.

(b) A private patrol or alarm company operator may not allow an employee to carry any replica or other

simulated firearm.

§ 632. Firearms Qualification Card.
(a) The bureau shall issue a firearms qualification card to an applicant where all of the following conditions
exist:

(1) The applicant is a licensed private investigator, alarm company operator, private patrol operator or
registered employee of such a licensee or is employed or compensated by a lawful business or public
agency as a security guard or patrolperson;

(2) The applicant has filed with the bureau a completed application for a firearms qualification card on a
form prescribed by the bureau, dated and signed by the applicant under penalty of perjury that the
information in the application is true and correct;

(3) The application is accompanied by:

(A) Payment of the firearms qualification fee prescribed by Section 655.5.

(B) Proof, satisfactory to the bureau, of successful completion of a course approved by the bureau in

the carrying and use of a firearm. Including:
1. Proof of successful passage of a written examination prescribed by the bureau. Such
examination shall be based on information required to be taught pursuant to Section 697; and
2. Proof of qualifying on an approved firearm range with the caliber of weapon to be used by the
applicant pursuant to Section 694.

(4) The bureau has determined, after investigation, that the carrying and use of a firearm by the applicant

in the course of his or her duties presents no apparent threat to the public safety.
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(b) The firearms qualification card, when issued, shall be mailed to the applicant at the address which appears
on the application. In the event of the loss or destruction of the card the cardholder may apply to the chief
for a certified replacement for the card, stating the circumstances surrounding the loss, and pay a $2.00
certification fee whereupon the chief shall issue a certified replacement for such card.

(c) A firearms qualification card does not authorize the holder thereof to carry a concealed weapon as that

term is defined in Penal Code Section 12050.

§ 633. Bi-Annual Renewal of Firearms Qualification Card.

(a) A firearms qualification card expires two years from the date of issuance, if not renewed. A person may
renew a firearms qualification card by filing an application within 60 days prior to the card's expiration.

(b) An applicant shall complete and pass the range qualification course of fire requirements by firing 50
rounds for score on two separate occasions, but no sooner than four months apart, within each year prior
to the card's expiration.

(c) An applicant shall complete and pass a review training course on the laws and standards regarding use of
deadly force and on the avoidance of deadly force as provided in this section. Two hours of the review
course shall be completed prior to completing a range qualification course of fire. The training regarding
use of deadly force and the avoidance of deadly force may be administered by a Private Patrol Operator
or a person designated by the licensee to administer the Powers to Arrest training. The training can also be
conducted by a licensed Firearm Training Facility.

(d) An application for the renewal of a firearms qualification card shall include the following proof and
information:

(1) Certification or documentation that the applicant has completed and passed the range qualification
course of fire requirements on two separate occasions within each year prior to the card's expiration.
(2) Certification or documentation that the applicant has completed review course as outlined below:

(e) A Reserve Peace Officer is exempt from the firearms requalification requirements providing he/she
submits documentation of firearms proficiency provided by the Law Enforcement entity with which
he/she is associated, with their proof of renewal. This documentation must be submitted with the request

for renewal of the exposed firearm permit.

§ 634. Records of Firearms.

Pursuant to Business and Profession Code Section 7583.2 the required firearm records shall contain the
following information: make, model and serial number of the firearm or a description of any other deadly weapon,
the name of the person who has title of ownership, the name of each person authorized to possess a firearm, or
other deadly weapon and evidence that such person is proficient in the use of the particular caliber of firearm or
the particular deadly weapon which the person carries, uses or possesses. Such records shall be retained for a
period of not less than two years. All such records shall be available for inspection by the bureau at the licensee's

principal place of business and copies shall be submitted to the bureau upon request.

§ 635. Course of Firearm Training.

The course of training in the carrying and usage of firearms required of applicants to obtain a firearm
qualification card shall follow the standards prescribed by the Department of Consumer Affairs. Pursuant to
Section 7585 of the Business and Professions Code the following outline includes the subjects which shall be

taught and the length of time which shall be devoted to each subject.
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§ 636. Course Approval.
(a) Institutions, firms, or persons wishing approval of the bureau to offer a course in the carrying and usage of
firearms must apply in writing to the bureau and include the following information:
(1) A detailed outline of the course.
(2) the name of the instructor and a description of his or her qualifications, and
(3) places and dates where the course will be offered, length of the course, and an estimate of the
maximum number of persons who will take the course.
(b) Such information must be supplied to the Bureau at least two months before the course is to be given. A
course will not be approved that enrolls students prior to approval by the Bureau.

(c) Approval of a course may be withdrawn by the Bureau in writing.

§ 637. Suspension or Revocation.
Any use of a firearm by a holder of a Firearms Qualification Card which is in violation of law or in knowing
violation of the standards for carrying and usage of firearms as taught in the course of training in the carrying and

use of firearms may be grounds for suspension or revocation of the holder's Firearms Qualification Card.

§ 637.1. Definition.

For purposes of this article, “registered employee” means any person who is required by the bureau's
regulations to be registered with the bureau or who is required to complete courses of training in powers to arrest
and in the carrying and use of firearms as a condition of becoming eligible to carry a deadly weapon pursuant to
Penal Code Section 12031(d).

ARTICLE 8. FEES
§ 638. Locksmith Fees.
The fees prescribed by section 6980.79 of the Locksmith Act in the Business and Professions Code are those
fixed in the following schedule:
(a) A locksmith license application fee shall be thirty dollars ($30).
(b) An original license and renewal fee for a locksmith license shall be forty-five dollars (§45).
(c) A branch office registration fee and branch office renewal fee shall be thirty-five dollars ($35).
(d) An initial registration fee for an employee shall be twenty dollars ($20).
(e) A registration renewal fee for an employee performing the services of a locksmith shall be twenty dollars
(520).
(f) The fee for a “Certificate of Licensure” shall be twenty dollars ($20).

§ 639. Private Investigator Fees.
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§ 640. Private Security Services Fees.
The fees prescribed by Section 7588 of the Private Security Services Act are as follows:

(a) The application and examination fee for an original license for a private patrol operator shall be five
hundred dollars ($500).

(b) The application fee for an original branch office certificate for a private patrol operator shall be two
hundred fifty dollars ($250).

(c) The fee for an original license for a private patrol operator shall be seven hundred dollars ($700).

(d) The renewal fee is as follows:

(1) For a license as a private patrol operator, the fee shall be seven hundred dollars ($700).

(2) For a combination license as a private investigator under Chapter 11.3 (commencing with Section
7512) and private patrol operator, AC or DC prefix, the fee shall be six hundred dollars ($600).

(3) For a branch office certificate for a combination private investigator under Chapter 11.3
(commencing with Section 7512) and private patrol operator, the fee shall be forty dollars ($40), and
for a private patrol operator, the fee shall be seventy-five dollars ($75).

(e) The fee for reexamination of an applicant or his or her manager shall be forty dollars ($40).
(f) Registration fees are as follows:

(1) A registration fee for a security guard shall be fifty dollars ($50).

(2) A security guard registration renewal fee shall be thirty-five dollars ($35).
(g) Fees to carry out other provisions are as follows:

(1) A firearms qualification fee shall be eighty dollars ($80).

(2) A firearms requalification fee shall be sixty dollars ($60).

(3) An initial baton certification fee shall be fifty dollars ($50).

(4) An application fee and renewal fee for certification as a firearms training facility or a baton training
facility shall be five hundred dollars ($500).

(5) An application fee and renewal fee for certification as a firearms training instructor or a baton
training instructor shall be two hundred fifty dollars ($250).

§ 641. Alarm Company Operator and Agent Fees.

§ 642. Collateral Recovery Fees.
The fees prescribed by section 7511 of the Collateral Recovery Act are as follows:

(a) The application fee for an original repossession agency license shall be eight hundred twenty-five dollars
($825).

(b) The application fee for an original qualification certificate shall be three hundred twenty-five dollars
($325).

(¢) The renewal fee for a repossession agency license shall be seven hundred fifteen dollars ($715) biennially.

(d) The renewal fee for a license as a qualified certificate holder shall be four hundred fifty dollars ($450)
biennially.

(e) Notwithstanding Section 163.5, the reinstatement fee for a repossession agency license required pursuant
to Sections 7503.11 and 7505.3 is the amount equal to the renewal fee plus a penalty of 50 percent
thereof.

(f) Notwithstanding Section 163.5, the reinstatement fee for a license as a qualified certificate holder required
pursuant to Sections 7504.7 and 7503.11 is the amount equal to the renewal fee plus a penalty of 50
percent thereof.
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(g) A fee for reexamination of an applicant for a qualified manager shall be thirty dollars ($30).

(h) An initial registrant registration fee shall be seventy-five dollars ($75), a registrant reregistration fee shall
be thirty dollars ($30), and a registrant biennial renewal fee shall be sixty dollars ($60) per registration.
Notwithstanding Section 163.5 and this subdivision, the reregistration fee for a registrant whose
registration expired more than one year prior to the filing of the application for reregistration shall be
seventy-five dollars ($75).

(i) The delinquency fee is 50 percent of the renewal fee in effect on the date of expiration, but not less than
twenty-five dollars ($25).

(j) The fingerprint processing fee is that amount charged the bureau by the Department of Justice.

(k) The director shall furnish one copy of any issue or edition of the licensing law and rules and regulations to
any applicant or licensee without charge. The director shall charge and collect a fee of ten dollars ($10)
plus sales tax for each additional copy which may be furnished on request to any applicant or licensee,
and for each copy furnished on request to any other person.

(1) The processing fee for the assignment of a repossession agency license pursuant to Section 7503.9 shall be
one hundred twenty-five dollars ($125).

§ 642.5. Proprietary Private Security Officer Fees.
The fees authorized by Section 7574.2 of the Proprietary Security Services Act are as follows:
(1) A registration fee for a proprietary private security guard shall be fifty dollars ($50).
(2) A proprietary private security guard registration renewal fee shall be thirty-five dollars ($35).

(3) The delinquency fee is 50 percent of the renewal fee in effect on the date of expiration.

ARTICLE 9. SKILLS TRAINING COURSE FOR SECURITY GUARDS
§ 643. Skills Training Course for Security Guards.

(a) The course of skills training for registered security guards shall follow the standards prescribed by section
7583.6(b) of the Business and Professions Code. The attached Appendix sets forth the subjects that shall
be taught and the maximum number of hours that shall be allowed towards meeting required training.

(b) For each course, or series of courses, the institution or company providing the training shall issue a
Certificate of Completion to the individual completing the course. The certificate shall identify the
course(s) taken, the number of hours of training provided, identification of the issuing entity, name of the
individual and instructor and a date, and state that the course(s) comply with the Department of Consumer
Affairs' Skills Training Course for Security Guards. The certificate shall be serially numbered for

tracking.
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§ 645. Skills Training Course for Proprietary Private Security Officers.

(a) The course for Proprietary Private Security Officers shall follow the standards prescribed by section
7574.18 of the Business and Professions Code. The following sections set forth the subjects that shall be
taught and the minimum number of hours to meet the required training.

(b) For each course, or series of courses, the institution or company providing the training shall issue a
Certificate of Completion to the individual completing the course. The certificate shall identify the type of
course(s) taken, the number of hours of training provided, identification of the issuing entity, name of the
individual taking the course, the instructor administering the course, and the date the course(s) was
administered and completed. The Certificate of Completion must also state that the course(s) comply with
the Department of Consumer Affairs' Skills Training Course for Proprietary Private Security Officers. The
certificate shall be serially numbered for tracking purposes.

(c) The Power to Arrest section of the course shall consist of a minimum of four hours of training. Two hours
shall consist of Power to Arrest training. The training shall utilize the Department of Consumer Affairs'
Power to Arrest Training Manual and may include lecture, discussion, exercises and roleplaying. The
additional two hours shall consist of the Department of Consumer Affairs' Weapons of Mass Destruction
and Terrorism Awareness Training for Security Professionals. The course consists of a Digital Video Disc
(DVD) and a Compact Disc (CD) containing the Facilitator Guide and Student Workbook.
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4 92 FUDCRAIRBAUIT~NE BRERUVERSE
2100 GENERAL PROVISIONS
2100.1 For purposes of this chapter, the term "security officer" means any person privately employed to do any
of the following:
(a) Prevent the theft, misappropriation, or concealment of goods, wares, merchandise, money, bonds, stock
certificates, or other valuable documents, papers, and articles;
(b) Prevent damage to real or personal property;
(c) Prevent assaults, gate-crashing, or other disorders at meetings, events, or performances; or

(d) Prevent similar illegal occurrences.

2100.2  The term "security officer" includes the following:
(a) Uniformed individuals employed by a security agency or other employer for any of the purposes set forth in
§ 2100.1; and
(b) Uniformed individuals privately employed as guards, watchpersons, patrol service personnel for specified

property, security technicians, security officers, and other similar positions.

2100.3  The term "security officer" does not include any of the following:

(a) Persons commissioned as special police officers under the second paragraph of the section "FOR
METROPOLITAN POLICE" of An Act Making appropriations to provide for the expenses of the
government of the District of Columbia for the fiscal year ending June thirtieth, nineteen hundred, and for
other purposes, approved March 3, 1899 (30 Stat. 1057; D.C. Official Code § 5-129.02);

(b) Persons working in their official capacity as employees of the federal government;

(c) Members of the Metropolitan Police Department or the public police force of any other jurisdiction;

(d) Persons working as armored car guards; or

(e) Persons commissioned as campus police officers under the second paragraph of the section "FOR
METROPOLITAN POLICE" of An Act Making appropriations to provide for the expenses of the
government of the District of Columbia for the fiscal year ending June thirtieth, nineteen hundred, and for
other purposes, approved March 3, 1899 (30 Stat. 1057; D.C. Official Code § 5-129.02), as regulated by
Chapter 12 of Title 6A of the District of Columbia Municipal Regulations.

2100.4 Each certification for a security officer issued under this chapter, except temporary certification cards
issued under § 2109 and certifications whose expiration dates have been extended under § 2100.5, shall

be effective for 2 years. The expiration date shall be shown on the certification.

2100.5 If a security officer has been retained by a new security agency or employer for the 90-day transition
employment period required by section 3 of the Displaced Workers Protection Act of 1994, effective
April 26, 1994 (D.C. Law 10-105; D.C. Official Code § 32-102), training requirements for certification
imposed by this chapter shall be tolled for the duration of the 90 days. If a security officer's certification
is scheduled to expire during the 90-day period, the expiration date for the certification shall be extended

until 14 days after the expiration of the 90-day period.

2100.6  Except as provided in D.C. Official Code § 47-2839a, violation of any provision of this chapter shall be
punishable by a fine of up to three hundred dollars ($ 300) or by imprisonment for up to ninety (90) days,
in addition to the possible denial, suspension, or revocation of certification under the provisions of this
chapter.
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2100.7

2101
2101.1

2101.2

2101.3

2101.4

2102
2102.1

2102.2

2102.3

The provisions of this chapter shall supersede any other District of Columbia regulations to the extent of

any conflict with those regulations.

DUTY OF SECURITY AGENCY OR EMPLOYER
No investigation or certification under this chapter shall relieve any security agency or other employer of
the duty to investigate and make its own determination of an applicant's suitability for employment as a

security officer.

All security agencies and employers have an affirmative duty to supervise security officers in their

employ, and any attempt at a contractual limitation of liability shall be null and void.

In all cases, the liability of the security agency or other employer for the acts of its employees shall be
limited to those times when the employee is on duty and to those acts within the scope of the employee's

assignment or employment.

Failure of a private detective agency or security agency to properly supervise the activities of its

employees is grounds for denial or suspension of the agency's license.

ELIGIBILITY REQUIREMENTS - GENERAL
Application for certification as a security officer shall be made to the Mayor on a form prescribed by the

Mayor.

Each person applying for certification shall submit to the Mayor, under oath, the information required by
this chapter, as well as any other information that the Mayor may require for assistance in determining

the applicant's suitability for certification.

To be eligible to be certified as a security officer, an applicant, in addition to meeting the other

requirements of this chapter, shall:

(a) Be at least eighteen (18) years of age;

(b) Either be a United States citizen or have in his or her possession a valid Immigration and Naturalization

Service work permit; and

(c) Be able to read, write, and speak the English language.

2103
2103.1

ELIGIBILITY REQUIREMENTS - HEALTH
Each applicant for certification shall be required to submit a physician's certificate stating, to the best of

the physician's knowledge after examining the applicant, the following:

(a) The applicant is not presently addicted to drugs or alcohol;

(b) The applicant is not suffering from any debilitating mental defect or disorder; and

(c) The applicant is not suffering from serious heart disease, severe epilepsy, or other physical defect which might

cause substantial loss of control in situations of severe stress.

2103.2

When testing for epilepsy or other physical defects which might involve substantial costs to determine,
the doctor may rely upon the sworn statement of the applicant, under oath. The doctor must give his or

her affirmation to the same effect.
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2103.3 In cases where certification is requested concurrent with or as a condition of employment with a security

agency or an employer, the security agency or employer shall certify the health of the applicant.

2103.4 Each applicant shall be required to pass a drug screening administered by the security agency or

employer upon initial application and upon application for certification renewal.

2103.5
(a) Security officers shall be subject to reasonable suspicion drug and alcohol testing by the security agency or
employer.

(b) For the purposes of this section, the term "reasonable suspicion" means the officer is impaired while on duty.

2103.6  Security agencies or employers shall immediately notify the Mayor of any unexplained positive tests.

2103.7
(a) The certification of a security officer who fails a reasonable suspicion drug or alcohol test shall be
summarily revoked.
(b) For the purposes of this section, the term "fails" means:
(1) The officer's blood contained more than .03%, by weight, of alcohol, or the officer's urine contained more
than .04%, by weight, of alcohol, or that at the time of the test more than .14 micrograms of alcohol were
contained in 1 milliliter of his or her breath, consisting of substantially alveolar air; or

(2) The drug test detected the presence of a controlled substance in the officer's blood or urine.

2104 ELIGIBILITY REQUIREMENTS - CRIMINAL CONVICTIONS
2104.1
(a) A person who is in either of the following categories shall not be eligible for certification as a security officer
unless he or she meets the burden of proving to the Office of Administrative Hearings that he or she is not a
significant safety risk to the community and meets all other requirements for certification:
(1) A person who has been released from incarceration for a felony conviction in any jurisdiction in the
United States within two (2) years prior to the date of filing an application for certification; or
(2) A person who has been released from incarceration for a misdemeanor conviction in any jurisdiction in
the United States involving larceny or involving the illegal use, carrying, or concealment of a dangerous
weapon within one (1) year prior to the date of filing an application for certification.
(b) The provisions of this section do not preclude a security company from imposing stricter standards or from

requiring a longer period of ineligibility for a felony or misdemeanor.

2104.2 Notwithstanding the provisions of § 2104.1, but subject to the one (1) year limitation in § 2104.3, if the
Office of Administrative Hearings does not act upon the application of a person within sixty (60) days
after it is filed, the certification shall be made if the applicant meets all other applicable requirements for

certification.

2104.3 Under no circumstances shall a person convicted of a felony be certified or serve as a security officer

until one (1) year after release from incarceration resulting directly or indirectly from that conviction.
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2104.4 The Office of Administrative Hearings shall consider the following in determining whether an applicant
is a significant safety risk:
(a) The nature of the crime for which the applicant was convicted and its relationship to the duties and
circumstances of employment as a security officer;
(b) Information pertaining to the degree of rehabilitation of the applicant since the crime, including formal work
experience or participation in vocational training, educational attainment, and family support;
(c) The time elapsed since the conviction; and

(d) Other evidence of personal motivation, including community volunteer work and character references.

2105 ELIGIBILITY REQUIREMENTS - CRIMINAL HISTORY

2105.1 No person shall be certified or employed as a security officer, nor shall an existing security officer have
his or her certification renewed, until the Mayor has conducted a criminal history check of the applicant
through the record systems of the Federal Bureau of Investigation and the Metropolitan Police

Department.

2105.2 In evaluating an application for a security officer certification, the Mayor shall consider:

(a) An applicant's conviction history;

(b) Any court finding of the applicant's mental incompetence that has not been removed or expunged;

(c) An applicant's history of criminal traffic offenses;

(d) The bearing, if any, the criminal offense for which the person was previously convicted will have on his or
her fitness or ability to perform one or more duties or responsibilities of a security officer;

(e) The time that has elapsed since the occurrence of the criminal offense or court finding of mental
incompetence;

(f) The age of the applicant at the time of the occurrence of the criminal offense or court finding of mental
incompetence;

(g) The frequency and seriousness of the criminal offense; and

(h) Any information produced by the applicant, or produced on his or her behalf, in regard to his or her
rehabilitation and good conduct since the occurrence of the criminal offense or court finding of mental

incompetence.

2105.3 If a security officer is arrested, the security officer shall report the arrest to the Mayor within two (2)
business days. The certification of the security officer shall be suspended immediately, and the security
agency shall be notified of such suspension immediately, pending further disposition. If a security officer

fails to report an arrest as required, the security officer's certification shall be summarily revoked.

2105.4 The Mayor shall conduct random criminal history checks of security officers through the record systems
of the Metropolitan Police Department. The certification of any security officer whose record indicates
an unreported arrest or conviction shall be summarily revoked, and the security agency shall be notified
of the revocation immediately. The certification of any security officer whose record indicates an
outstanding warrant shall be suspended immediately, and the security agency shall be notified of the

suspension immediately, pending further disposition.
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2105.5

2106
2106.1

2106.2

2106.3

2106.4

2107
2107.1

2107.2

2107.3

2108

2108.1

2108.2

2108.3

2108.4

Notwithstanding any other law or regulation, the information obtained from criminal history checks
conducted pursuant to this chapter considered by the Mayor shall not be limited by the date of the

offense nor shall the information obtained and considered be limited to arrests resulting in conviction.

PHOTOGRAPHS AND FINGERPRINTS
Each applicant for certification shall submit with his or her application four (4) recent, identical,
full-face photographs of the applicant, one inch by one and one-half inches (1" x 1 1/2") in size, taken

not more than three (3) months prior to the date of application.

Each applicant for certification shall furnish the Mayor with three (3) sets of the applicant's fingerprints.

Fingerprints shall be taken by the Mayor, shall become part of the certification application, and shall be
compared and recorded by the Mayor.

At the time fingerprints are taken by the Mayor, each applicant shall be advised in writing of eligibility

requirements pertaining to an applicant's criminal history.

INVESTIGATION OF APPLICANTS
As promptly as possible after an application is submitted, the Mayor shall submit fingerprints of the
applicant for comparison and record checks to the Federal Bureau of Investigation and to other

authorities that the Mayor may deem advisable.

The Mayor may make any other investigation of the applicant that the Mayor determines to be relevant.

The Mayor shall report the results of each investigation to the security agency or employer within one

(1) week, excluding weekends and holidays, after the results have been received.

EXAMINATION AND TRAINING

When a person applies for certification, the Mayor shall supply the applicant with a brief synopsis of
relevant statutes and regulations, and a clear statement of the powers and limitations of a security officer
in the District, including a statement of possible penalties, as set forth in § 2100.6, for noncompliance

with relevant regulations.

Upon satisfactory completion of the investigations and determinations required by this chapter,
applicants for certification shall be required to pass an examination given by the Mayor to test their

security-related knowledge and their understanding of a security officer's powers, limitations, and duties.

The examination fee for the examination required by § 2108.2 shall be established by the Mayor. The fee

is not refundable.

To qualify for certification as a security officer, an individual shall meet the eligibility and training
requirements established in this chapter, and be an employee or an applicant for employment with a

security firm.
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2108.5

2108.6

2108.7

2108.8

On receipt from an applicant for certification as a security officer, a security firm shall forward to the
Mayor the applicant's application form, fingerprint cards, and certification that the applicant has
completed the training as required in this section. For initial and renewal certifications, the security
agency shall also submit a non-refundable application fee established by the Mayor that includes the cost
of the fingerprint card and record checks. The application fee, pre-assignment, on-the-job, and in-service
training and cost of records check shall be paid in full by the applicant's employer or prospective

employer and in no circumstance shall such costs be deducted from the employee's pay.

After receipt of an application, the Mayor shall submit, or cause to have submitted, to the Federal
Bureau of Investigation, the fingerprint card submitted by the applicant for the purpose of a criminal

background check.

Security officers shall be required to satisfactorily complete pre-assignment, on-the-job, and in-service

training programs which have been prescribed and approved by the Mayor.

Pre-assignment training shall include at least 24 hours of training generally relating to the security

officer's duties and specifically including:

(a) Terrorism awareness, including building evacuation, unattended packages, and unknown substances;

(b) Emergency procedures, including evacuation and first-aid; and

(c) Customer service and interaction with tourists.

2108.9

2108.10

2108.11

2108.12

2109
2109.1

2109.2

2019.3

Security officers shall satisfactorily complete a 16-hour, on-the-job training course within ninety (90)

working days following employment, and an 8-hour annual in-service training course.

Upon satisfactory completion of a required training course, a security officer shall receive from his or

her employer a certificate evidencing satisfactory completion thereof.

Nothing herein shall be construed to prohibit a security agency from voluntarily providing training

programs and courses which exceed the minimum requirements of this chapter.

The training requirements established by this section shall not apply until July 1, 2007.

TEMPORARY CERTIFICATION
Persons eighteen (18) years old or older who meet the requirements set forth in §§ 2102, 2103, and 2106
may be issued a temporary certification card which shall contain on its face an expiration date that is not

later than six (6) weeks after the date of issuance.

Each temporary certification card shall have inscribed conspicuously across its face the word
"TEMPORARY."

If certification is neither granted nor denied by the designated expiration date, the applicant shall be

entitled to a new temporary certification card.
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2110
2110.1

2110.2

2111
2111.1

2111.2

2111.3

2111.4

2111.5

2111.6

2111.7

ADVERTISEMENTS AND DISPLAYS

Every security agency that advertises its business to the public, and every person, firm, or corporation
licensed as a private detective agency under Chapter 20 of this title, that provides private detective
services for a fee or other consideration, and that advertises its business to the public, shall include its

license number in each advertisement.

No person shall attach to his or her personal motor vehicle any sign, plate, insignia, or other designation
identifying the driver or owner as a security officer. This shall not prevent the placement of this type of

identification on any car owned, leased, or otherwise used in the business of any agency or employer.

IDENTIFICATION CARDS AND EMPLOYEE LISTS

Upon certification by the Mayor and payment of a five dollar ($5) fee, each security officer shall receive
an identification card containing a photograph of the security officer, the name and business address of
the officer's employer, and a statement that the bearer is not a police officer and only has the powers of

an ordinary citizen.

The identification card shall be carried on the person of the security officer whenever he or she is
engaged in his or her duties and shall be exhibited upon request to any person with whom the security

officer may come in contact in the performance of his or her duties.

Each security officer shall take due care to prevent his or her identification card from falling into the

possession of any unauthorized person.

If the identification card is lost or destroyed, a duplicate card shall be issued by the Mayor upon payment
of a three dollar ($3) fee.

Upon termination of the security officer's service, he or she shall return the identification card to the

Mayor within forty-eight (48) hours, excluding weekends and holidays.

If a security officer takes employment with another security agency or employer, a new identification

card shall be issued upon payment of a one dollar ($1) fee.

The Mayor shall collect information and maintain, on a current basis, a registry of all security officers

and applicants for security officer employment in the District of Columbia. The registry shall include:

(a) The name, address, and date of birth of each security officer or applicant;

(b) Whether an identification card has been issued, denied, suspended, revoked, or expired,;

(c) The security guard company or companies by whom the security officer is or has been employed or has

applied for employment; and

(d) Such other information as the Mayor may require; provided, that if the registry or other security officer

database includes criminal history information, that criminal history information shall not be made available

to the public.
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2111.8

2111.9

Each security agency which employs security officers shall transmit to the Mayor, no later than the 15"
day of January following the effective date of the Enhanced Professional Security Amendment Act of
2006 passed on 2™ reading on July 11, 2006 (Enrolled version of Bill 16-102), a list that shall include
the information required in § 2111.7, and such other information as the Mayor may require; provided,
that in no case shall the registry required under § 2111.7 or other security officer database include
criminal history information. Following submission of the initial list, each security agency shall submit
to the Mayor the name of each security officer employed or who has retired or been resigned or whose
employment as a security officer is terminated for any reason, no later than the 15" calendar day
following such employment, retirement, resignation, or termination, and, in the instance of newly

appointed security officers, shall include all the information required to be furnished by this section.

Any person shall have timely access to information contained in the registry, but limited to the following

information with respect to security officers or applicants:

(a) Name;

(b) Date of birth;

(c) Employment history; and
(d) Status of certification.

2111.10 The Mayor shall continue to maintain in the registry the information required for each security officer or

2112
2112.1

2112.2

2112.3

2112.4

2113
2113.1

applicant by this section for a period of no less than 10 years following the security officer's termination,
revocation, resignation, retirement, or failure to be hired or renewed, at which time the Mayor shall

destroy the information.

UNIFORMS

Each security officer certified under this title, including each person commissioned as a special police
officer under the second paragraph of the section entitled "FOR METROPOLITAN POLICE" in An Act
Making appropriations to provide for the expenses of the government of the District of Columbia for the
fiscal year ending June thirtieth, nineteen hundred, and for other purposes, approved March 3, 1899 (30
Stat. 1057; D.C. Official Code § 5-129.02), shall wear a uniform approved by the Mayor which is

distinctly different from the uniform of the Metropolitan Police Department.

Minimum requirements for the uniform are a white uniform cap or a cap covered with a white cap cover
and a uniform outer garment, such as a shirt, blouse, jacket, or overcoat. The outer garment shall have

the patches and badges required under § 2113 clearly visible at all times.

White caps or caps covered by white cap covers shall be worn at all times by security officers during

performance of duties involving crowd control at special events.

Each security officer shall take due care to prevent his or her uniform from falling into the possession of

any unauthorized person.

BADGES, PATCHES, AND EMBLEMS

No security officer shall wear or carry a metal or metallic-appearing badge.
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2113.2

21133

2113.4

A distinctive cloth badge worn on a security officer's left breast is permitted if the prior written

permission of the Mayor is obtained.

Notwithstanding the corporate name of the security agency, the words "police," "United States," and
"District of Columbia," or abbreviations of those words, and the seals or insignias of the United States

and the District of Columbia shall not be used on any badge, patch, emblem, or uniform.

Uniforms bearing emblems and patches that meet the following requirements and restrictions shall be

approved by the Mayor and shall be worn by security officers:

(a) Shoulder shall be red in color, bear the name of the employer or security agency, and shall have white,

clearly legible lettering;

(b) The name of the security agency or employer shall be spelled out in full on the patches;

(c) Initials shall not be allowed, and abbreviations are permissible only with the prior written permission of the

Mayor;

(d) Patches may bear a security agency or employer design insignia which has been approved in writing by the

Mayor;

(e) Patches shall be of half-moon design;
(f) Patches shall be three inches (3") high by five inches (5") wide;

(g) A patch shall be worn on each shoulder of a shirt, blouse, jacket, or overcoat; and

(h) A patch bearing the words "Security Officer" shall be worn on the right breast. This patch shall be four and
one-half inches (4 1/2") long and one inch (1") high. This patch shall be red with white lettering.

2113.5

2113.6

2113.7

2113.8

2113.9

2113.10

An employee may wear an appropriate designation of his or her rank (such as sergeant) on either or both
sleeves. Chevrons shall be red in color with white piping. If the employee is of officer rank, he or she

may wear the appropriate emblem on the collar or shoulders of the uniform shirt, jacket, or blouse.

The word "INSPECTOR," or an abbreviation of that word, shall not appear on any badge, patch,

emblem, or uniform.

A non-metal cap ornament that does not have a metallic appearance may be worn. It may carry the rank

of the employee and shall bear the name of the security agency or employer.

Any deviation from the requirements of §§ 2113.4, 2113.5, 2113.6, or 2113.7 shall require the prior

written approval of the Mayor.

The provisions of §§ 2113.4, 2113.5, 2113.6, and 2113.7 apply only to security officers. No other
uniformed security personnel licensed, commissioned, or certified by the District shall wear badges,
patches, or emblems that are red with white lettering, or that are not readily discernible from those

badges, patches, and emblems.

Each security officer shall take due care to prevent his or her badges, patches, and emblems from falling

into the possession of any unauthorized person.
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2114
2114.1

2114.2

2114.3

2114.4

2114.5

2115
2116
2117
2118
2119

2120
2120.1

CERTIFICATION RENEWAL

A security officer shall be required to apply for a renewal certification of his or her license biannually.

A security officer shall not be required to repeat the examination under § 2108.2 for license renewal.

For each license renewal, the Mayor shall update all background checks, especially the investigations for

criminal convictions.

A security officer may continue to work while awaiting notification of acceptance or denial of renewal

certification.

When granted, a renewal certification shall be dated as of the expiration date of the previously existing

certification.

[REPEALED]
[REPEALED]
[REPEALED]
[REPEALED]
[REPEALED]

DENIAL, SUSPENSION, AND REVOCATION OF CERTIFICATION
Certification of a security officer shall be subject to denial, suspension, or revocation for any of the

following reasons:

(a) Material misstatement in the license application;

(b) Violation of requirements pertaining to identifications cards, uniforms, badges, advertising, and displays as
set forth in §§ 2110, 2111, 2112, and 2113;

(c) Failure or refusal to comply with any statute or regulation governing security officers, or the willful and

fraudulent circumvention of any statute or regulation;

(d) Conviction of a felony while employed as a security officer; provided, that denial, suspension, or revocation

for this reason shall not prevent a person from reapplying for certification;

(e) Conviction for a misdemeanor involving theft, fraudulent conduct, assault, or false arrest or imprisonment;

(f) Conviction of any offense arising out of or based on employment as a security officer which involved a

breach of trust or an invasion of privacy; or

(g) Carrying a deadly weapon, handcuffs, or an aerosol chemical dispenser in the course of employment. This

does not prohibit the carrying of a night stick constructed solely of wood.

2120.2  Whenever the Mayor proposes to deny, suspend, or revoke a certification under this chapter, notice shall

21203

be given to the applicant or security officer.

Each notice issued under § 2120.2 shall be in writing and shall be signed by the Mayor.
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2120.4

Each notice shall state or contain the following:

(a) The facts constituting each violation or other basis for the action proposed;

(b) Where applicable, each statutory provision or regulation violated or not complied with;

(c) The nature of the adverse action proposed in the matter;

(d) A statement advising the applicant or security officer that he or she is entitled to a full hearing, if requested,

in which the Mayor's action may be reversed; and

(e) Information about the time and manner in which an appeal must be filed.

2121
21211

2121.2

SERVICE OF NOTICE
Each notice issued under § 2120 shall be served upon the applicant or security officer in the manner

prescribed in this section.

Notice shall be deemed to have been served upon the person to whom it is directed when a copy of it has

been served by one of the following means:

(a) Personally delivering a copy to the person named in the notice;

(b) Leaving a copy at the address stated on the certification or application with a person over sixteen (16) years

of age who is employed at or is a resident of that address; or

(c) Mailing a copy by certified mail, postage prepaid, to the address stated on the certification or application,

which is not returned undelivered by the postal authorities, except as provided in § 2121.3.

21213

2122
21221

21222

21223

21224

21225

2122.6

2122.7

If a notice mailed as authorized by § 2121.2(c) is returned by the postal authorities because the
addressee refused to accept delivery, it shall be deemed to have been served on the addressee on the date
of that refusal.

HEARINGS
A person on whom notice has been served pursuant to § 2120 and § 2121 may file a written demand for

a hearing with the Office of Administrative Hearings.

If notice was served personally, the demand for hearing shall be filed within twenty (20) calendar days

from the date on which the notice was served.

If the notice was served other than personally, the demand for hearing shall be filed within twenty-four
(24) calendar days from the date on which it was served (including the date it was mailed, if served in
accordance with § 2121.2(c)).

Filing the demand for hearing shall not in itself stay enforcement of the action of the Mayor.

The Mayor may grant, or the Office of Administrative Hearings may order, a stay upon appropriate

terms.

Each applicant or security officer shall be entitled to a hearing within twenty-one (21) days of demand.

Each hearing shall provide full procedural safeguards to the officer or applicant, including the right to be

represented by his or her own legal counsel and the right to confront and cross-examine witnesses.
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2122.8

2123
2123.1

21232

21233

21234

2124

2124.1

2124.2

21243

2124.4

2124.5

2124.6

2124.7

21248

A record shall be kept of the proceedings of each hearing.

APPEALS
If the Office of Administrative Hearings upholds the denial, suspension, or revocation of certification,
the applicant or security officer may seek review of the order by filing an appeal with the District of

Columbia Court of Appeals.

The appeal shall be filed with the Court of Appeals within the time limit prescribed by court rules.

Filing of the appeal shall not in itself stay enforcement of the action of the Mayor or the order of the

Office of Administrative Hearings.

The Mayor may grant, or the Office of Administrative Hearings or the Court of Appeals may order, a

stay upon appropriate terms.

SECURITY AGENCY LICENSE
Except as otherwise provided in this chapter, an individual or a firm shall be licensed by the Mayor as a
security agency before the individual or firm may conduct or solicit to engage in a business that provides

security services in the District of Columbia.

An individual or a firm may qualify for a license as a security agency. If the applicant is a firm, the firm

shall appoint a firm member as the representative member to make the application on behalf of the firm.

No applicant shall be licensed as a security agency unless the Chief of Police of the Metropolitan Police
Department, or his or her designee, certifies to the Mayor that the Chief of Police approves of the

issuance of the license.

Each individual or firm applying for a license shall submit to the Mayor, under oath, any information
that the Mayor may require to assist in determining whether granting the license will be in the public

interest.

Application for a license to engage in business as a security agency shall be made to the Mayor on a
form prescribed by the Mayor, to include the documents required by this chapter, and shall be

accompanied by the license fee required by law.

An applicant for a security agency license shall pay to the District an application fee of $500, if the

applicant is an individual, or $1,000, if the applicant is a firm.

If the applicant is an individual, the application form provided by the Mayor shall require the name of
the applicant, the age of the applicant, the address of the applicant, and the current and previous

employment of the applicant.

If the applicant is a firm, the application form provided by the Mayor shall require a list of all of the firm
members, and for each firm member, the same information required regarding an individual applicant
under § 2124.7.
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2124.9 For all applicants, the application form shall require:
(a) The address of the applicant's proposed principal place of business and of each proposed branch office;
(b) Any trade or fictitious name that the applicant intends to use while conducting the business of the security
agency;
(c) The submission of a facsimile of any trademark that the applicant intends to use while conducting the
business of the security agency; and
(d) As the Mayor considers appropriate, any other information to assist in the evaluation of an individual

applicant, or if the applicant is a firm, any firm member.

2124.10 If the applicant is an individual, the application form shall be signed, under oath, by the individual. If the
applicant is a firm, the application form shall be signed, under oath, by the representative member, as the

representative member, and by all the other firm members.

2124.11 An applicant for a license shall submit with the application form a bond in accordance with the

requirements of this chapter.

2124.12 An applicant for a license who intends to employ at least five (5) individuals as security guards shall

submit with the application proof of liability insurance, as required under this chapter.

2125 ISSUANCE, RENEWAL, AND DISPLAY OF LICENSES FOR SECURITY AGENCIES
2125.1 The Mayor shall issue a 2-year license to each applicant for a security agency license who meets the

requirements of this chapter.

2125.2  Each security agency license shall include:
(a) A certificate stating the full name of the licensee;
(b) The location of the principal office and of each branch office of the licensed security agency;
(c) The date of issuance of the license;
(d) The date on which the license expires; and

(e) The name and address of the representative member, if the licensee is a firm.

2125.3  While a security agency license is in effect, it authorizes the licensee to:
(a) Conduct a business that provides security officer services for compensation or for hire;
(b) Maintain an office for the conduct of business at each location stated in the security agency license
certificate;
(c) Employ certified individuals as security personnel to provide security officer services to the public on behalf
of the licensee; and

(d) Represent the licensee to the public as a licensed security agency.

2125.4  Unless a security agency license is renewed for a 2-year term as provided in this section, the license

expires on the date the Mayor sets.
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2125.5 At least one month before a security agency license expires, the Mayor shall mail to the licensee, at the
last known address of the licensee, a renewal application form, and a notice that states:

(a) The date on which the current license expires;

(b) That the Mayor must receive the renewal application and the statements required under this chapter at least
fifteen (15) days before the license expiration date for the renewal to be issued and mailed before the license
expires;

(c) The amount of the renewal fee;

(d) That, if the statements required under this chapter are not received at least 15 days before the license
expiration date, a fee of $10 per day shall be charged against the licensee until the statements are received;
and

(e) That the submission of a false statement in the renewal application or in the annual statements is cause for

revocation of the license.

2125.6 A security agency licensee periodically may renew the license for an additional 2-year term, if the
licensee:
(a) Otherwise is entitled to be licensed;
(b) Pays to the District a renewal fee of $250, if the licensee is an individual, or $500, if the licensee is a firm,
along with any late fee required under this chapter; and
(c) Submits to the Mayor a renewal application on a form that the Mayor provides, along with the statements

required under this chapter.

2125.7 The Mayor shall renew the security agency license of each licensee who meets the requirements of this

section.

2125.8 If the Mayor does not receive the documents required under this section at least fifteen (15) days before
the license expiration date, the Mayor shall charge the licensee a late fee of $10 per day until the

documents are received.

2126 DENIAL, SUSPENSION, AND REVOCATION OF SECURITY AGENCY LICENSE
2126.1 The Mayor may deny a security agency license to any individual or firm, reprimand any licensed
security agency, fine any licensed security agency, or suspend or revoke a security agency's license if the
applicant or licensee engages in any of the following:
(a) Fraudulently or deceptively obtains or attempts to obtain a license for the applicant or licensee or for
another;
(b) Fraudulently or deceptively uses a license;
(c¢) Aids an individual to obtain or to attempt to obtain fraudulently or deceptively certification under this title as
a security officer;
(d) While not licensed, solicits to engage in or willfully engages in a business providing security officer services
in the District;
(e) While not licensed, willfully advertises as a security agency or of the provision of security officer services;
(f) Willfully makes a false statement or misrepresentation that an individual is or was in the employ of the
applicant or licensee;
(g) Willfully makes a false statement or misrepresentation in any renewal application, in any annual statement,

or in any other report or document required to be submitted,
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(h) Fails to notify the Mayor about any change among the security agency members or in the address of the
principal office or any branch office of a licensee;

(i) Fails to maintain a bond as required by this chapter;

(j) Fails to maintain the liability insurance required under this chapter;

(k) Fails to adequately supervise and train its security officer employees to the extent that the public health or
safety is at risk or in violation of the training required by this chapter; or

(1) Commits any other violation under this chapter.

2126.2  For purposes of this section, an act or omission of any principal, agent, or employee of an applicant or
licensee may be construed to be the act or omission of the applicant or licensee, as well as of the

principal, agent, or employee.

2126.3 When the Mayor finds any violation specified in this section, he or she may do one or more of the
following:
(a) Deny an initial or renewal application;
(b) Issue a reprimand,;
(¢) Impose an administrative fine not to exceed $1,000 for every count or separate offense;
(d) Place the licensee on probation for a period of time and subject to such conditions as the Mayor may
specify; or

(e) Suspend or revoke the license.

2126.4 Whenever the Mayor proposes to deny, suspend, or revoke a license, or impose an administrative fine
under this chapter, notice shall be given to the applicant or security agency in accordance with the
procedures set forth in §§ 2120 and 2121 for an applicant for certification as a security officer or a
security officer, and the applicant for a security agency license or a security agency shall be afforded the
opportunity for an administrative hearing and the right to appeal in accordance with the procedures set

forth in §§ 2122 and 2123 for an applicant for certification as a security officer or a security officer.

2126.5 In addition to, or in lieu of, the penalties and sanctions provided in this chapter, the Mayor may issue an
order to any person or firm engaged in any activity, conduct, or practice constituting a violation of any
provision of this chapter, directing such person or firm to forthwith cease and desist from such activity,

conduct, or practice.

2126.6  If the person or firm to whom the Mayor directs a cease and desist order does not cease and desist within
three (3) working days from service of the order, the District may seek, in any court of competent
jurisdiction and proper venue, a writ of injunction enjoining such a person or firm from engaging in any

activity, conduct, or practice prohibited by this chapter.

2126.7 Upon a proper showing by the Mayor that such a person or firm has engaged in any activity, conduct, or
practice prohibited by this chapter, the court shall issue a temporary restraining order restraining the
person or firm from engaging in unlawful activity, pending a hearing on a preliminary injunction, and in
due course a permanent injunction shall be issued after a hearing, commanding the cessation of the

unlawful activity.
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2127
2127.6

2127.7

2199
2199.1

SECURITY AGENCY BOND AND LIABILITY INSURANCE
A security agency that employs five (5) or more individuals as security officers shall maintain general
liability insurance in an amount not less than $250,000 per occurrence and $600,000 in the aggregate,

and submit proof of the required insurance to the Mayor.

No security agency license may be issued to an applicant, nor may a security agency license be renewed
unless the applicant or security agency has submitted proof that the insurance requirements of this

section have been met.

DEFINITIONS

The following definitions shall apply to terms used in this chapter:

Campus security department - A division of a university campus that provides security services for the
protection of students, faculty, staff, and visitors while they are on campus.

Certification - The permission that must be granted by the Mayor before a person can lawfully be
employed as a security officer in the District of Columbia.

Certification card - A card issued by the Mayor to an individual certified as a security officer.

Chief of Police - The Chief of the Metropolitan Police Department of the District of Columbia or his or
her designated agent.

Employer - Unless the context implies otherwise, a person, firm, corporation, or other private
organization providing security services exclusively in connection with the affairs of the one business
organization that employs them.

Firm - A partnership, corporation, or other private entity employing security personnel.

Firm member - A partner of a partnership, or an officer or secretary of a corporation, or a director of a
private entity employing security personnel.

License - Unless the context requires otherwise, a license issued by the Mayor to conduct a business to
provide security services.

Licensed security agency - A person or entity that is licensed by the Mayor to conduct a business that
provides security services.

Mayor - The Mayor of the District of Columbia or the Mayor's agent or designee.

Private detective agency - A person, firm, or corporation which is licensed as a private detective agency
under D.C. Official Code § 47-2839 and Chapter 20 of this title to provide private detective services for
a fee or other consideration.

Security agency - A person or entity who conducts a business that provides security services.

Security services - Any activity that is performed for compensation by a security officer or special
police officer to protect an individual or property, except as otherwise provided in this chapter.
Supervision - Release from incarceration, and the conclusion of any court-ordered parole, probation, or

supervision.
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