2 . Ik H - K H

(1) kA

(2) 7T A

(3) =[EH

(4) KE (m=2—3—27JN)
(5) KE (FVUZHL=TI)
(6) KkE (o7 RHIX)
(7) F& (v 7M)

Vivaw

~F



(M 4 v



Ay - Rk -

(Burgerliches Gesetzbuch) 25 965~ 25 984 5%, & 1000 5~ & 1003 5

%-33



R
F3Mm (rElR)
FEIE (Frhte)
%3 H BEFTAEOBER VL)
Foek (BRW)

55965 55
(D BR L2538 R U CHUS L7233, 8RS IETE F X% OO tEHER | 12
AR R aa VAN DR AN = CAN S YANAN

Q) FTEE DN ZREMER S 2 B 720, ZOSEFTINARRZRIG AL, A8 13, ZEMERE %
LU 72O EIE L 72 0 155500 L ONERY 2 i 72 < FTER T I a2 0 e 572
VN, BRI OMEEN 10 22— LU FOEATE, OB T2,

%5966 5=
(DIBEHE IO RET 285D D D,

Q) W DOBHENR S SN D 0, IRE DAY B 206 ) B80T, BREE g 2 A8
BRocI AT S 7 UL BV, BEREORNIITEEE T | 72 i iudZe H7ev, BEsedse b
I Rbas o35,

55967 5=
PRE S, I SUIBEED 7 LA PTEE TS5 | S IETHERIA D D . I OFTEE T DFERIC
WEWATEE TICS | ST REDRH 5,

968 4

A B U ERARBERICH L TCOREEEZA D,

969 4&

RSB I 2 BE R T D 2 k) FOMoOZEHERE I L ThhE S b,

%970 &
RIS, Wit RET L I3RS 2 BRY, USRI 28 LT HT, F#EI
K OMEEE B LT BE M2 X LTS5 E, SRR IS/ LT OEEEZTERTE %,

o714

(D) FafS8 1 I BEMER I IO T & & 5E R T & 5 7T OMERDS 500 =— v LU 08
AIL 100430 5, TNEBZ DHMTOVNTIL 100 43D 3, EOHEIL 100550 3 L9 5,
MRS REMER IS & > TOBMMED 8 D551, 73R EmIC L > TRD 72T
UE72 B 720,

%-34



() 18158 03 E BB 2 7 RT3 U TR L7255 813, GE R MR ey,

972 5
970 & OV 971 SRICHIE S35 RIEIC W TIE. SAFEOFTEE ~DOE H Ok
W A S 3D E 1000 ZRNHE 1002 SO BE A HERT 5,

#5973 %

(1) &I % FrEE I m 7214 6 7 A 23800 Uiz & A1 0E R T4 2 AT HE A B
J59 5, AL, ENURNIZIEMENZE BB HBT 50>, TS MEHERIFE D32 DR
ZITEEE TICB MGG IE 2 OR Y Tldevy, BraHEORIRIZ LY . iHTxrd 52 O
OHEFNIIHIET 5,

) D OMMEED 10 —r LT OHEE, 6 » HOBIMITRHRGO & & LT 5, 715
Fix, BT L CRFD 2 TE U5 B 3T 2 BUS L 722V, FTEE T ~OMER| D )i
HiE, A HED PG 21 720,

5974 &

6 » H HARARE S 2 Bl 2 REMER I DM AR R 2 2, SUSEEDS 10 =— 1 Ll ko>
W DA B\ T RBHERFE D32 OMER 2 FTliE BT I M 72 & &, 345381356 1003
ZLOMEITHEN, B IT0 LM BH IT2 5RIC L Y BEIZED NS FERMEICE L TEREER
TREFEZEMENEICHECTE D, ZOFRROTEOICED ZHRGE L= HAcs 0
T, ZEHENE DGR ZRET HEEZHERICERR LRV E XL, BEE AL S
L. WRzxrd 52 OMOMEFRIZIERT 5,

55975 2%

Yotk S 33BE7E D7 L2 BT IS T Z LT KD | BRIGE ORI B AT R0,
FTEEE T W 2 Bl LTc s a . £ 0@ EIwiHcRb s b L 3%, P Ti3s
B OREZGRT U, Wi SU35E L2 a3 1 ZikiE L Cide b7euy,

%976 &
(D FRAFE DT OFTAMEZ TGS DHER 2 PTiE B T8 LU TREE L7256 € ORI
(SN LY S INE 2 i R

Q) W X35 DOFE E A FTEE I FICe | X LT-1% CRIGE D FH I3 LM O ITA S OHE
IZEEDS T ITAEHEZ BT LT2GA 128V T, S D TiE s 1T Ofe €3 2 M 23 80E 3 2 Ail
FTITERZ ROV E XX, AR SO TR BEET 2,

5977 &

5973 2k, B 974 MUV 976 oD BUEIT L VMR A58 L7, RUFIE 0BG 2B
THBUEITHEN, 5 973 MOV 974 SROGEITIAHITH L, 5 976 XOGE I

%-35



DOHETAHI U MR IS & 5 G L7 ORGE A TSR TE 5, SR, FTaHED
A SULTHRTRF IR U 72 4% 3 A5kt L7235 aIc VT AR EHNT K D4R D
FIRMTONRN & ETHET 2,

978 5

(1) BTN A W RS D W) AT Al B o v Tt 2 R /L LBUS L7283, %
OYHEEBICYEE T, KR T2 OB 25| S E X U7 H7avy, 5 965 55
INEHE 967 S K OV 969 S0 B8 977 SO E T L7guy,

) Witk OAEED 50 = — 2 PL EDGEI, S IR I C T & ok cE 5, #H
FAIE, B 971 4R 1 THES 2 SUROVE 3 XOBEZ A LT-HEIZE U A MEED 2 430 1
15, FERMEL, REENE AT XIIZEEEOIRE CTh 57, XIS 23 m HERH
(TEER L7235 G 13380 B2V, 7 05ERICONWTIE, SHEOITAH ~OE HiEK
MEWZHEH S5 5 1001 e OBUE A ERT 2, ITEOFERMEDFET 2856, BT XX
BRI XIS ) L T & S AEMER B I IRGE T 5 K D @A L7z iude B 7w,

(3)Wire D7e ESUTHAFF ST &8RN H 981 45 1 THICHUE T 2MFIE Imm I 256
2 THE 1 30 B8 3 SUTHUE T 2P ELFHERR ISR T2 b0 &95, 5 1 3T
DHERIE R 9 D aERMEIE, FEAEM% 3 ARl L7 SIHIT 5,

%979 &
(D) B AT AT IAZ 0B, RIS 5] & I S et 2 Risse i 2 LT 5,
=] HFRIN S O A OB 2T R O IEsE BRI 2 DR EITEe 2 ThE 5 Z LI TE %,

@) wire D7 EIIHIRO L b D LT5,

%5980 5=

(D BEFEDFF SN D DIE, BIRMDONETIBDTHIR ZFEE LT b, SRR 122 OMER
it d L oE L. 2o Siz I RE L 72 m A ic iR s, Biotid, JeHNER AT Hh
TG EITFFS LR,

@) BET. WIFOBHENE SN D0, RED LR B A2 BEITbE iR,

55981 5%

(1) AFIZBWTHIE SN T4, 3 fl L7255/ 1CBW T, IEERIE N Z D
MR Z o7 & & BiTeDsE ki, EOETRUEBEOS A3 ERIC, NOFE
7R OWEBA DG S IM OMBAZ, il OB 7 R OB DG &3 934 TS, READ
e % 2SR DO S B 3 A i s E B L IR R 3 5.

%-36



@) BTN ERR LIATOIIGE 3, /Gt 3 M OHIRIIT, SR B R DAEITE
WTEDOMEMZJEI D X O IS SNIBRITHEITT 5, Bl Shiceskisl S EI Y
Bb. FkET D,

(3) ZHUTHR DB TR SN D MER B RS D,

55982 &=
55980 5 M OVFE 981 SRICHHE T 2 NI X GEFR O E T XU T htak DO & 1L FTHE D@ H K EL A,
F OMOBEEITHEFIN O R I E FEAHIE L= AN > TE SN 5,

5983 &

BNTINEGEZFES T ONT=0H2A L TEY . ZOHBENPETIESN TV W
BIZBWT, Y E T ICZME8MERNE T Z OJEFASEIEA LTV & X 55979 B
982 ZLOHEEHERT 5,

55984 2%

REUIRME SN TS LDICAZ 2@ LHS Z LT vt GlEl) 23R L,
FROFRE UTHA LIca, ATAED 250 1IZREREED, o> 2 750 1 33w
R STV DT E DS %,

B 4 H

75 1000 £&
HAEIL BRSO NESHEADRE SN D E T WHEOREZIELR TE 5, BIEMEID,
AN LIEANEIT 2 L - T2 S LTG5 613 MRS AR IDIRIE L 72wy,

751001 55

HAEE L. AR EEE S D0, UIBEMEAGE LIcGE O, B RER O KHE
ZERTE D, AHEZ/KRT D ETIE, FraEEEHE L7122k 45 2 LI X D FEK
ERNDZENTE D, HAEDGHEREZRERL TR LWL, rAENZELIE
&I, ARG SNz b D &R,

51002 5&

(1) SEENFAE 208 LI B AW T, B AEE R, 508% 1 4 H R
L7z X, ALITHIOGAITRER 6 7 HfE L7z & 2T 5, L., ZLIRNCEN]
EOFERENRINDLD, ITFTAEDNERZAR LICEETT. 2R Thu,

(2) Z DM L, THIRRFNCIE FH S 3L D5 206 55, 5 210 S ONF 211 S0 HI 2 HEH
T 5,

%-37



751003 £&
(D SAEFTATARI L, HEERER AT O b Fra A EET 2 4 e RIS

Ma&RT 20 ENERFRT DL HMEETE S, ZOHFERE LIZ5HE 1B 0T, %
FNHERHIATON R~ Tz & S 3, SAEFITEWEANIET 2 BANCHEW, (B L DS
BIEARBEE 2 FRHIPITICBI T 2 BANCHE W, MRS LV E T 21z BRT 5 2

LRTE B,
(2) T SRR ORBATIC 3R & 4538 L7, L, I Db % 2 k2

D %ﬁﬁuﬁbfﬁé@%ﬁ%mwfgmﬁréﬁ%b Z OWIRDEEHE L7z & &1
RO RS L 57 E 22T 5 2 ENTE S, ARPERHTIT OIS E1E. MIFC XD

T OHERNTRRD BALZRY,

%-38



Biirgerliches Gesetzbuch
Drittes Buch Sachenrecht, Dritter Abschnitt Eigentum, Dritter Titel Erwerb und Verlust des
Eigentums an beweglichen Sachen
VI. Fund

§ 965
(1) Wer eine verlorene Sache findet und an sich nimmt, hat dem Verlierer oder dem Eigentiimer oder

einem sonstigen Empfangsberechtigten unverziiglich Anzeige zu machen.

(2) Kennt der Finder die Empfangsberechtigten nicht oder ist ihm ihr Aufenthalt unbekannt, so hat
er den Fund und die Umsténde, welche fiir die Ermittelung der Empfangsberechtigten erheblich sein
konnen, unverziiglich der zustéindigen Behorde anzuzeigen. Ist die Sache nicht mehr als 10 Euro

wert, so bedarf es der Anzeige nicht.

§§ 965 Abs. 2 Satz 1, 966 Abs. 2 Satz 2 u. § 967: IdF d. Art. 1 Nr. 6 G v. 19.7.1976 1 1817 mWv
1.11.1976

§ 965 Abs. 2 Satz 2: IdF d. Art. 1 Nr. 1 G v. 19.7.1976 1 1817 mWv 1.11.1976 u. d. Art. 2 Abs. 1 Nr.
11 Gv. 27.6.2000 I 897 mWv 30.6.2000

§ 966
(1) Der Finder ist zur Verwahrung der Sache verpflichtet.

(2) Ist der Verderb der Sache zu besorgen oder ist die Aufbewahrung mit unverhéltnisméBigen
Kosten verbunden, so hat der Finder die Sache offentlich versteigern zu lassen. Vor der
Versteigerung ist der zustdndigen Behorde Anzeige zu machen. Der Erlos tritt an die Stelle der
Sache.

§§ 965 Abs. 2 Satz 1, 966 Abs. 2 Satz 2 u. § 967: IdF d. Art. 1 Nr. 6 G v. 19.7.1976 1 1817 mWv
1.11.1976

§ 967
Der Finder ist berechtigt und auf Anordnung der zustéindigen Behdrde verpflichtet, die Sache oder
den Versteigerungserlds an die zustindige Behdrde abzuliefern.

§§ 965 Abs. 2 Satz 1, 966 Abs. 2 Satz 2 u. § 967: IdF d. Art. 1 Nr. 6 G v. 19.7.1976 1 1817 mWv
1.11.1976

§ 968
Der Finder hat nur Vorsatz und grobe Fahrldssigkeit zu vertreten.
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§ 969
Der Finder wird durch die Herausgabe der Sache an den Verlierer auch den sonstigen
Empfangsberechtigten gegentiber befreit.

§ 970
Macht der Finder zum Zwecke der Verwahrung oder Erhaltung der Sache oder zum Zwecke der
Ermittelung eines Empfangsberechtigten Aufwendungen, die er den Umstdnden nach fiir

erforderlich halten darf, so kann er von dem Empfangsberechtigten Ersatz verlangen.

§ 971

(1) Der Finder kann von dem Empfangsberechtigten einen Finderlohn verlangen. Der Finderlohn
betragt von dem Wert der Sache bis zu 500 Euro fiinf vom Hundert, von dem Mehrwert drei vom
Hundert, bei Tieren drei vom Hundert. Hat die Sache nur fiir den Empfangsberechtigten einen Wert,
so ist der Finderlohn nach billigem Ermessen zu bestimmen.

(2) Der Anspruch ist ausgeschlossen, wenn der Finder die Anzeigepflicht verletzt oder den Fund auf
Nachfrage verheimlicht.

§ 971 Abs. 1 Satz 2: IdF d. Art. 1 Nr.2 G v. 19.7.1976 1817 mWv 1.11.1976 u. d. Art. 2 Abs. 1 Nr.
12 G v.27.6.2000 I 897 mWv 30.6.2000

§ 972

Auf die in den §§ 970, 971 bestimmten Anspriiche finden die fiir die Anspriiche des Besitzers gegen
den Eigentiimer wegen Verwendungen geltenden Vorschriften der §§ 1000 bis 1002 entsprechende
Anwendung.

§ 973

(1) Mit dem Ablauf von sechs Monaten nach der Anzeige des Fundes bei der zustdndigen Behdrde
erwirbt der Finder das Eigentum an der Sache, es sei denn, dall vorher ein Empfangsberechtigter
dem Finder bekannt geworden ist oder sein Recht bei der zusténdigen Behorde angemeldet hat. Mit

dem Erwerb des Eigentums erldschen die sonstigen Rechte an der Sache.

(2) Ist die Sache nicht mehr als 10 Euro wert, so beginnt die sechsmonatige Frist mit dem Fund. Der
Finder erwirbt das Eigentum nicht, wenn er den Fund auf Nachfrage verheimlicht. Die Anmeldung

eines Rechts bei der zustindigen Behorde steht dem Erwerb des Eigentums nicht entgegen.

§ 973 Abs. 1 Satz 1: IdF d. Art. 1 Nr. 3 Buchst. au. Nr. 6 G v. 19.7.1976 I 1817 mWv 1.11.1976

§ 973 Abs. 2 Satz 1: IdF d. Art. 1 Nr. 3 Buchstbu. Nr. 6 G v. 19.7.1976 1 1817 mWv 1.11.1976 u. d.
Art. 2 Abs. I Nr. 11 G v. 27.06.2000 I 897 mWv 30.6.2000

§ 973 Abs. 2 Satz 3: IdF d. Art 1 Nr. 3 Buchst. bu. Nr. 6 G v. 19.7.1976 I 1817 mWv 1.11.1976
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§ 974

Sind vor dem Ablauf der sechsmonatigen Frist Empfangsberechtigte dem Finder bekannt geworden
oder haben sie bei einer Sache, die mehr als 10 Euro wert ist, ihre Rechte bei der zustdndigen
Behorde rechtzeitig angemeldet, so kann der Finder die Empfangsberechtigten nach den
Vorschriften des § 1003 zur Erklirung iiber die ihm nach den §§ 970 bis 972 zustehenden
Anspriiche auffordern. Mit dem Ablauf der fiir die Erklarung bestimmten Frist erwirbt der Finder
das FEigentum und erloschen die sonstigen Rechte an der Sache, wenn nicht die
Empfangsberechtigten sich rechtzeitig zu der Befriedigung der Anspriiche bereit erkléren.

§974 Satz 1: IdF d. Art. 1 Nr. 4u. 6 G v. 19.7.1976 1 1817 mWv 1.11.1976 u. d. Art. 2 Abs. 1 Nr. 11
G v.27.06.2000 I 897 mWv 30.6.2000

§ 975

Durch die Ablieferung der Sache oder des Versteigerungserloses an die zustindige Behdrde werden
die Rechte des Finders nicht beriihrt. LaBt die zustdndige Behorde die Sache versteigern, so tritt der
Erlos an die Stelle der Sache. Die zustindige Behorde darf die Sache oder den Erlos nur mit

Zustimmung des Finders einem Empfangsberechtigten herausgeben.
§§975u.976: 1dF d. Art. I Nr. 6 Gv. 19.7.1976 1 1817 mWv 1.11.1976

§ 976
(1) Verzichtet der Finder der zustindigen Behorde gegeniiber auf das Recht zum Erwerb des
Eigentums an der Sache, so geht sein Recht auf die Gemeinde des Fundorts iiber.

(2) Hat der Finder nach der Ablieferung der Sache oder des Versteigerungserloses an die zustéindige
Behorde auf Grund der Vorschriften der §§ 973, 974 das Eigentum erworben, so geht es auf die
Gemeinde des Fundorts iiber, wenn nicht der Finder vor dem Ablauf einer ihm von der zustdndigen

Behorde bestimmten Frist die Herausgabe verlangt.
§§975u.976: IdF d. Art. I Nr. 6 G v. 19.7.1976 1817 mWv 1.11.1976

§ 977

Wer infolge der Vorschriften der §§ 973, 974, 976 einen Rechtsverlust erleidet, kann in den Féllen
der §§ 973, 974 von dem Finder, in den Fillen des § 976 von der Gemeinde des Fundorts die
Herausgabe des durch die Rechtsinderung Erlangten nach den Vorschriften iiber die Herausgabe
einer ungerechtfertigten Bereicherung fordern. Der Anspruch erlischt mit dem Ablauf von drei
Jahren nach dem Ubergang des Eigentums auf den Finder oder die Gemeinde, wenn nicht die

gerichtliche Geltendmachung vorher erfolgt.
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§ 978

(1) Wer eine Sache in den Geschiftsriumen oder den Beforderungsmitteln einer Offentlichen
Behorde oder einer dem offentlichen Verkehr dienenden Verkehrsanstalt findet und an sich nimmt,
hat die Sache unverziiglich an die Behorde oder die Verkehrsanstalt oder an einen ihrer Angestellten
abzuliefern. Die Vorschriften der §§ 965 bis 967 und 969 bis 977 finden keine Anwendung.

(2) Ist die Sache nicht weniger als 50 Euro wert, so kann der Finder von dem Empfangsberechtigten
einen Finderlohn verlangen. Der Finderlohn besteht in der Hilfte des Betrags, der sich bei
Anwendung des § 971 Abs. 1 Satz 2, 3 ergeben wiirde. Der Anspruch ist ausgeschlossen, wenn der
Finder Bediensteter der Behorde oder der Verkehrsanstalt ist oder der Finder die Ablieferungspflicht
verletzt. Die fiir die Anspriiche des Besitzers gegen den Eigentiimer wegen Verwendungen geltende
Vorschrift des § 1001 findet auf den Finderlohnanspruch entsprechende Anwendung. Besteht ein
Anspruch auf Finderlohn, so hat die Behorde oder die Verkehrsanstalt dem Finder die Herausgabe

der Sache an einen Empfangsberechtigten anzuzeigen.

(3) Fallt der Versteigerungserlos oder gefundenes Geld an den nach § 981 Abs. 1 Berechtigten, so
besteht ein Anspruch auf Finderlohn nach Absatz 2 Satz 1 bis 3 gegen diesen. Der Anspruch erlischt
mit dem Ablauf von drei Jahren nach seiner Entstehung gegen den in Satz 1 bezeichneten
Berechtigten.

§ 978 Abs. 1 Satz 2: IdF d. Art. 1 Nr. 5 Buchst. a G v. 19.7.1976 1 1817 mWv 1.11.1976
§ 978 Abs. 2: Eingef. durch Art. 1 Nr. 5 Buchst. bG v. 19.7.1976 1 1817 mWv 1.11.1976
§ 978 Abs. 2 Satz 1: IdF d. Art. 2 Abs. 1 Nr. 13 G v. 27.06.2000 I 897 mWv 30.6.2000

§ 978 Abs. 3: Eingef. durch Art. 1 Nr. 5 Buchst. b G v. 19.7.1976 1 1817 mWv 1.11.1976

§ 979
(1) Die Behorde oder die Verkehrsanstalt kann die an sie abgelieferte Sache dffentlich versteigern
lassen. Die o6ffentlichen Behorden und die Verkehrsanstalten des /* Reichs, */ der /* Bundesstaaten

*/ und der Gemeinden konnen die Versteigerung durch einen ihrer Beamten vornehmen lassen.

(2) Der Erlos tritt an die Stelle der Sache.

§ 980

(1) Die Versteigerung ist erst zuldssig, nachdem die Empfangsberechtigten in einer 6ffentlichen
Bekanntmachung des Fundes zur Anmeldung ihrer Rechte unter Bestimmung einer Frist
aufgefordert worden sind und die Frist verstrichen ist; sie ist unzuldssig, wenn eine Anmeldung
rechtzeitig erfolgt ist.

(2) Die Bekanntmachung ist nicht erforderlich, wenn der Verderb der Sache zu besorgen oder die

Aufbewahrung mit unverhaltnismafigen Kosten verbunden ist.
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§ 981

(1) Sind seit dem Ablauf der in der 6ffentlichen Bekanntmachung bestimmten Frist drei Jahre
verstrichen, so fillt der Versteigerungserlds, wenn nicht ein Empfangsberechtigter sein Recht
angemeldet hat, bei /* Reichsbehorden */ und /* Reichsanstalten */ an den /* Reichsfiskus, */ bei
Landesbehorden und Landesanstalten an den Fiskus des /* Bundesstaats, */ be1 Gemeindebeh6rden
und Gemeindeanstalten an die Gemeinde, bei Verkehrsanstalten, die von einer Privatperson

betrieben werden, an diese.

(2) Ist die Versteigerung ohne die 6ffentliche Bekanntmachung erfolgt, so beginnt die dreijahrige
Frist erst, nachdem die Empfangsberechtigten in einer 6ffentlichen Bekanntmachung des Fundes zur
Anmeldung ihrer Rechte aufgefordert worden sind. Das gleiche gilt, wenn gefundenes Geld

abgeliefert worden ist.
(3) Die Kosten werden von dem herauszugebenden Betrag abgezogen.

§ 982
Die in den §§ 980, 981 vorgeschriebene Bekanntmachung erfolgt bei Reichsbehérden und
Reichsanstalten nach den von dem Bundesrat, in den {ibrigen Féllen nach den von der

Zentralbehorde des Bundesstaats erlassenen Vorschriften.

§ 982: Vgl. Bekanntmachung v. 16.6.1898 403-5; Bundesrat, vgl. § 3 Ubergangsgesetz v. 4.3.1919 S.
285, Art. 179 WRV v. 11.8.1919 S. 1383, § 2 G i. d. Authebung d. Reichsrats v. 14.2.1934 1 89 u.
Art. 129 Abs. 1 GG 100-1

§ 983

Ist eine offentliche Behorde im Besitz einer Sache, zu deren Herausgabe sie verpflichtet ist, ohne
dal die Verpflichtung auf Vertrag beruht, so finden, wenn der Behorde der Empfangsberechtigte
oder dessen Aufenthalt unbekannt ist, die Vorschriften der §§ 979 bis 982 entsprechende
Anwendung.

§ 984

Wird eine Sache, die so lange verborgen gelegen hat, da3 der Eigentiimer nicht mehr zu ermitteln ist
(Schatz), entdeckt und infolge der Entdeckung in Besitz genommen, so wird das Eigentum zur
Halfte von dem Entdecker, zur Hélfte von dem Eigentliimer der Sache erworben, in welcher der

Schatz verborgen war.
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Vierter Titel Anspriiche aus dem Eigentum
§ 1000
Der Besitzer kann die Herausgabe der Sache verweigern, bis er wegen der ihm zu ersetzenden
Verwendungen befriedigt wird. Das Zurlickbehaltungsrecht steht ihm nicht zu, wenn er die Sache

durch eine vorsitzlich begangene unerlaubte Handlung erlangt hat.

§ 1001

Der Besitzer kann den Anspruch auf den Ersatz der Verwendungen nur geltend machen, wenn der
Eigentlimer die Sache wiedererlangt oder die Verwendungen genehmigt. Bis zur Genehmigung der
Verwendungen kann sich der Eigentiimer von dem Anspruch dadurch befreien, dafl er die
wiedererlangte Sache zuriickgibt. Die Genehmigung gilt als erteilt, wenn der Eigentiimer die ihm
von dem Besitzer unter Vorbehalt des Anspruchs angebotene Sache annimmit.

§ 1002

(1) Gibt der Besitzer die Sache dem Eigentiimer heraus, so erlischt der Anspruch auf den Ersatz der
Verwendungen mit dem Ablauf eines Monats, bei einem Grundstiick mit dem Ablauf von sechs
Monaten nach der Herausgabe, wenn nicht vorher die gerichtliche Geltendmachung erfolgt oder der
Eigentlimer die Verwendungen genehmigt.

(2) Auf diese Fristen finden die fiir die Verjéhrung geltenden Vorschriften der §§ 203, 206, 207
entsprechende Anwendung.

§ 1003

(1) Der Besitzer kann den Eigentiimer unter Angabe des als Ersatz verlangten Betrags auffordern,
sich innerhalb einer von ihm bestimmten angemessenen Frist dariiber zu erkldren, ob er die
Verwendungen genehmige. Nach dem Ablauf der Frist ist der Besitzer berechtigt, Befriedigung aus
der Sache nach den Vorschriften iiber den Pfandverkauf, bei einem Grundstiick nach den
Vorschriften iiber die Zwangsvollstreckung in das unbewegliche Vermégen zu suchen, wenn nicht

die Genehmigung rechtzeitig erfolgt.

(2) Bestreitet der Eigentiimer den Anspruch vor dem Ablauf der Frist, so kann sich der Besitzer aus
der Sache erst dann befriedigen, wenn er nach rechtskréftiger Feststellung des Betrags der
Verwendungen den Figentiimer unter Bestimmung einer angemessenen Frist zur Erklérung
aufgefordert hat und die Frist verstrichen ist; das Recht auf Befriedigung aus der Sache ist
ausgeschlossen, wenn die Genehmigung rechtzeitig erfolgt.

Hi# : Gesetze im Internet  (http://bundesrecht.juris.de/bundesrecht/index.html)

%-44



FY -BE—E EHFICET H1ET ustkat ord) -

%-45



FHE—E EBRFICET 21%5(ZustKat Ord)
GE2REAEE 1BRITOWVO)
51
TS ERUTEOIERRFIZBT 2115

W2 IH e &k - AW
K AT D HIX B L OERFFIC T 251, BIEIES 965 B L OV
2 AU BE T DO TE O 2 R OERRFFIZ BT 2503 8 5,

LR - L) UHIINBORF O 2 & & &
2 SRV UL Y D 12 DT OITHE T2 &9,

%-46



Anlage
zum Allgemeinen Sicherheits- und

Ordnungsgesetz

Lustindigkeitskatalog Ordnungsaufgaben - ZustKat Ord
{zm § 2 Abs_ 4 Satz 1)

ZWEITER ABSCHNITT
Ordnungsaufgaben der Bezirksimter

Nr. 22c Fundwesen
Zu den Ordnungsaufgaben der Bezirksimter gehfren auf dem Gebiet des

Fundwesens: )
die Ordnungsaufgaben der zustindigen Behdrde nach den §& 965 ff. des Blirger-

lichen Gesetzbuches und den sonstigen in diesem Zusammenhang ergangenen
Rechtsvorschriften.
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CODE CIVIL
Dispositions générales

Article 711
La propriété des biens s'acquiert et se transmet par succession, par donation entre vifs ou
testamentaire, et par l'effet des obligations.

Article 712

La propriété s'acquiert aussi par accession ou incorporation, et par prescription.

Article 713
(Loi n° 2004-809 du 13 aotit 2004 art. 147 Il Journal Officiel du 17 aotGt 2004)

Les biens qui n'ont pas de maitre appartiennent a la commune sur le territoire de laquelle ils sont
situés. Toutefois, la propriété est transférée de plein droit a I'Etat si la commune renonce a exercer
ses droits.

Article 714
11 est des choses qui n'appartiennent a personne et dont 1'usage est commun a tous.

Des lois de police réglent la maniére d'en jouir.

Article 715

La faculté de chasser ou de pécher est également réglée par des lois particulicres.

Article 716

La propriété d'un trésor appartient a celui qui le trouve dans son propre fonds ; si le trésor est trouvé
dans le fonds d'autrui, il appartient pour moiti¢ a celui qui I'a découvert, et pour 'autre moiti€¢ au
propriétaire du fonds.

Le trésor est toute chose cachée ou enfouie sur laquelle personne ne peut justifier sa propriété, et qui
est découverte par le pur effet du hasard.

Article 717

Les droits sur les effets jetés a la mer, sur les objets que la mer rejette, de quelque nature qu'ils
puissent étre, sur les plantes et herbages qui croissent sur les rivages de la mer, sont aussi réglés par
des lois particuliéres.

11 en est de méme des choses perdues dont le maitre ne se représente pas.
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CODE CIVIL
Section 4 : De quelques prescriptions particuliéres

Article 2279

En fait de meubles, la possession vaut titre.

Néanmoins celui qui a perdu ou auquel il a été vol¢ une chose peut la revendiquer pendant trois ans
a compter du jour de la perte ou du vol, contre celui dans les mains duquel il la trouve ; sauf a
celui-ci son recours contre celui duquel il la tient.

Article 2280
(Loi du 11 juillet 1892)

Si le possesseur actuel de la chose volée ou perdue 1'a achetée dans une foire ou dans un marché, ou
dans une vente publique, ou d'un marchand vendant des choses pareilles, le propriétaire originaire ne
peut se la faire rendre qu'en remboursant au possesseur le prix qu'elle lui a cotté.

Le bailleur qui revendique, en vertu de l'article 2102, les meubles déplacés sans son consentement et
qui ont été achetés dans les mémes conditions, doit également rembourser a I'acheteur le prix qu'ils

lui ont couité.

Hi# : legifrance (http://www.legifrance.gouv.fi/WAspad/UnCode?code=CCIVILLO.rcv)
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PREFECTURE DE POLICE

Arrété n° 00-11481 concernant les modalités d'organisation du Service des Objets Trouvés de la
Préfecture de Police.

Le Préfet de Police,

Vu l'ordonnance royale en date du 23 mai 1830 sur les objets dont les propriétaires ne sont pas
connus ;

Vu l'ordonnance de police du 12 juillet 1947 ;

Vu les dispositions du Code civil, notamment les articles 539, 717, 1 293 (1°), 1.302, 2.279 et
2.280;

Vu les dispositions du nouveau Code pénal, notamment les articles 311-1 et suivants et l'article R.
610-5 ; Vu l'article 10, alinéa 1, de la loi du 10 juillet 1964 portant réorganisation de la Région

Parisienne ;

Considérant que le Service des Objets Trouvés de la Préfecture de Police est un service d'intérét
commun a la Ville de Paris et aux départements des Hauts-de-Seine, de la Seine-Saint-Denis et du
Val-de-Marne, placé sous l'autorité du Préfet de Police.

ARRETE
DISPOSITIONS GENERALES

Article ler

Toute personne qui a Paris trouve un objet sur la voie publique, dans un véhicule servant au
transport de voyageurs, dans un lieu public ou sur les dépendances accessibles a tous d'un immeuble
privé, doit le déposer dans un délai de vingt-quatre heures, soit au commissariat de police, soit au
Service des objets trouvés de la Préfecture de Police sis 36, rue des Morillons, a Paris 15e¢.

Article 2

Les dispositions du présent arrété concernent les objets recueillis sur le territoire de la Ville de Paris,
ainsi que ceux confiés au service des objets trouvés de la Préfecture de Police par les autorités et
collectivités publiques compétentes des départements des Hauts-de-Seine, de Seine-Saint-Denis et

du Val-de-Marne, quels que soient les découvreurs.

Elles ne s'appliquent pas aux objets dont le sort est réglé par des lois et réglements particuliers et a

ceux trouves dans les dépendances de la Société Nationale des Chemins de Fer Frangais.
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MODALITES D'APPLICATION

Article 3
Le service des objets trouvés de la Préfecture de Police est chargé de procéder aux investigations

nécessaires aux fins de permettre la restitution de 1'objet a son propriétaire.

Article 4
Lors du dépdt d'un objet trouvé, l'inventeur n'est pas tenu de décliner ses nom et adresse; en
revanche, il doit préciser le lieu, le jour et I'heure de la trouvaille.

Article 5
Les denrées périssables, lorsqu'elles ne font pas I'objet d'une réglementation spéciale et les objets

sans valeur marchande ou d'une valeur marchande négligeable sont détruits.

Article 6
Un récépissé est délivré a l'inventeur. Le cas échéant, 11 y est fait mention de la destruction prévue a

l'article 5 ci-dessus.

Article 7
Le délai de conservation des objets varie suivant la valeur reconnue a ceux-ci. Il est fixé pour chaque

catégorie d'objets conformément au tableau joint en annexe au présent arréteé.

Article 8
Si le perdant ou le propriétaire de I'objet se présente avant l'expiration du délai réglementaire, son
bien lui est restitué sur justification de ses droits, de son identit¢ et de son domicile et contre

versement des droits de garde.

Article 9
Apres l'expiration du délai réglementaire, et en cas de non-réclamation par le perdant ou le
propriétaire, l'inventeur est remis en possession de 1'objet s'il en fait la demande, suri justification de

son identité, de son domicile, et sur présentation du récépissé de dépot.

Cette disposition ne s'applique pas lorsque :

— l'inventeur est un fonctionnaire qui a trouvé I'objet dans le cadre de sa mission.

— l'inventeur, employé d'un établissement privé, trouve l'objet dans le cadre d'une mission de
collecte au profit de son employeur.

Cette remise peut étre différée, s'il est nécessaire de procéder a une enquéte ou a des vérifications

concernant soit le perdant ou le propriétaire, soit I'inventeur.
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En ce qui concerne les objets ou valeurs soumis a une réglementation spéciale, la remise a
l'inventeur, lorsqu'elle est autorisée par la législation en vigueur, ne peut étre effectuée que suivant
les regles prévues par ladite Iégislation.

Le perdant pourra cependant revendiquer l'objet contre l'inventeur pendant un délai de trois ans a
compter du jour de la perte de l'objet. Cette information sera communiquée a l'inventeur par le
service des objets trouvés de la Préfecture de Police.

Article 10
Les objets non réclamés sont livrés a 'administration des Domaines, conformément aux dispositions
de l'ordonnance royale du 23 mai 1830.

Article 11
Lorsque l'objet, a I'expiration du délai de conservation, a été remis a I'administration des Domaines,

il appartient au perdant ou a l'inventeur de faire valoir ses droits aupres de cette administration.

Article 12
Si l'objet a déja été remis l'inventeur, il appartient au perdant de se rapprocher du Service des objets
trouvés qui en réclamera a celui-ci la restitution.

OBJETS TROUVES SUR LES RESEAUX DE LA REGIE AUTONOME DES
TRANSPORTS PARISIENS,
DANS LES AEROPORTS ET LES VOITURES PUBLIQUES

Article 13
Les objets trouvés recueillis sur les réseaux ferré et routier de la RATP peuvent étre remis par les

inventeurs aux agents qualifiés de la Régie.

La réception, la centralisation, la transmission et la restitution de ces objets sont effectuées dans des

conditions fixées par des réglements soumis a l'approbation du Préfet de Police.

Les objets non restitués par les services de la RATP sont acheminés dans un délai de 24 h au Service

des objets trouvés de la Préfecture de Police.
Article 14
Les objets recueillis sur les aéroports parisiens peuvent étre remis par les inventeurs aux agents

qualifiés de ces établissements.

La réception, la centralisation, la transmission et la restitution de ces objets sont effectuées dans des
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conditions fixées par les réglements soumis a I'approbation du Préfet de Police.

Les objets non restitués par les services des aéroports sont acheminés dans un délai de 15 jours

maximum au Service des objets trouvés de la Préfecture de Police.

Article 15

Les conducteurs des compagnies de taxi et des voitures de place, doivent visiter leur véhicule aprés
chaque course afin de recueillir, avant la prise en charge d'autres voyageurs, les objets qui y auraient
été perdus.

Les objets qui n'auraient pu €tre restitués sur-le-champ seront déposés, dans les vingt-quatre heures,
soit au service des objets trouvés de la Préfecture de Police, soit dans un commissariat de police du

ressort.

Les contrdleurs et les chefs de station ou de garage sont soumis a 1'obligation prévue au paragraphe
précédent en ce qui concerne les objets trouvés dans les bureaux de ligne ou les dépots de voitures

de place.

Les compagnies de taxi et de voitures de place peuvent centraliser les objets trouvés provenant de
leur exploitation et en assurer la restitution, ou la remise au Service des objets trouvés, suivant les

modalités déterminées par des réglements particuliers soumis a l'approbation du Préfet de Police.

OBJETS TROUVES DANS LES ETABLISSEMENTS RECEVANT LE PUBLIC

Article 16

Dans toute enceinte ou le public est admis, notamment dans les magasins de commerce, cafés,
expositions, jardins publics, les objets trouvés peuvent étre remis par les inventeurs a l'exploitant ou
au préposé qualifié pour les recevoir, a charge pour celui-ci de les déposer au nom de l'inventeur,
dans les conditions prévues a l'article ler ci-dessus.

Article 17
Dans les magasins de détail occupant plus de 50 employés a la vente, la direction doit se conformer

aux prescriptions suivantes, en ce qui concerne les objets trouvés par le public ou par le personnel :

1° Les objets sont répertoriés sur des rapports agréés par le service des objets trouvés ot mention est
notamment faite de l'endroit, de la date et de l'heure de la découverte; cet inventaire a lieu au
moment du dépot et en présence de I'inventeur; Les objets doivent étre acheminés dans un délai de

vingt-quatre heures au commissariat de police ou dans un délai de cinq jours directement au Service
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des objets trouvés. Ces objets sont répertoriés et décharge est donnée pour chaque objet ;

2° Le service des objets trouvés établit, pour chaque objet, un récépissé de dépot ;

3° Les rapports de découverte doivent étre conservés pour étre présentés sur demande des services
de police, pour toutes vérifications jugées utiles ;

4° Le public est avisé par une affiche permanente que les objets trouvés dans I'établissement sont
dirigés sur la Préfecture de Police (Service des Objets Trouvés 36, rue des Morillons, 75015 Paris) ;

5° Au cours des cinq jours pendant lesquels la direction de I'établissement est autorisée a conserver
les objets, celle-ci n'est tenue en aucun cas de les restituer aux réclamants; elle peut néanmoins
procéder aux restitutions qui lui sont demandées, sous sa responsabilité et a condition que ces

opérations soient répertoriées sur les rapports prévus ci-dessus.

Article 18
Les dispositions de l'article 17 ci-dessus s'appliquent aux établissements de spectacles et salles de
réunion recevant un public payant, tels que théatres, cinémas, salles de concert, cabarets, cirques,

music-halls, etc... a 'exception des établissements forains.

OBJETS DEPOSES DANS LES COMMISSARIATS DE POLICE

Article 19

Sauf dans les cas prévus aux articles n° 16, 17 et 18, les objets déposés dans les commissariats de
police sont enregistrés sur des rapports agréés par le Service des objets trouvés en présence de
l'inventeur a qui un récépissé est délivré séance tenante. Ils sont ensuite transmis au Service des
objets trouvés de la Préfecture de Police dans un délai maximum de cinq jours, par les soins et sous
la responsabilité des commissariats, chaque objet étant accompagné d'un exemplaire du rapport

précité.

Les objets qui, en raison de leur poids, de leur encombrement ou de leur nature exigent des
conditions spéciales de transport et de magasinage sont transportés par le Service des objets trouvés
auquel la demande d'enlévement doit étre adressée par le service local de police dans les
vingt-quatre heures suivant le dépot.

DECLARATIONS DE PERTE - RESTITUTIONS

Article 20

Les déclarations de perte sont adressées soit directement, soit par I'entremise des commissariats de
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police, au Service des objets trouvés, compétent pour rechercher les propriétaires, procéder s'il y a

lieu, aux investigations jugées nécessaires et statuer sur les droits des réclamants.

Article 21
Lorsque le perdant d'un objet d'une valeur égale ou inférieure a 1 000 F ou contenant des espéces
d'un montant maximal de 1 000 F se présente au commissariat de police ou l'objet se trouve encore,

celui-ci peut lui étre restitué directement, sous la responsabilité du commissaire de police intéressé.

Pendant les heures de fermeture du service, les objets d'une valeur supérieure ou contenant des
espéces d'un montant supérieur a 1 000 F peuvent, dans le cas d'urgence exceptionnelle, étre

restitués directement par les commissaires de police et sous leur responsabilité.

Toute restitution directe d'un objet, quelle qu'en soit la valeur, effectuée dans un commissariat doit

étre immédiatement signalée par écrit au service des objets trouves.

Article 22
Les restitutions sont faites par le service des objets trouvés, a I'exception de celles qui sont réglées

par les dispositions prévues aux articles 13, 14, 17 et 21 du présent arrété.

SANCTIONS

Article 23

Toute infraction aux dispositions du présent arrété est passible de peines prévues a l'article R.610.5
du nouveau code pénal : «la violation des interdictions ou le manquement aux obligations édictées
par les décrets et arrétés de police sont punis d'une amende prévue pour les contraventions de 1ére
classe».

En outre, le contrevenant s'expose, si l'intention frauduleuse est établie, a des poursuites
correctionnelles en application de 1'article 311-1 et suivants du méme code.
MESURES D'EXECUTION
Article 24
Le Service des objets trouvés pourra refuser les objets qui n'auraient pas été acheminés dans les

délais prévus par les dispositions du présent arrété.

Article 25
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Toutes les dispositions contraires au présent arrété sont abrogées.

Article 26

Le Préfet, Directeur du Cabinet, le Directeur de la Circulation, des Transports et du Commerce, le

Directeur de I'Ordre Public et de la Circulation, le Directeur de la Police Urbaine de Proximité, sont

chargés, chacun en ce qui le concerne, de I'exécution du présent arrété, qui sera publi¢ au «Bulletin
Municipal Officiel de la Ville de Paris» et au «Recueil des Actes Administratifs de la Préfecture de
Paris et de la Préfecture de Police».

Fait a Paris, le 4 septembre 2000

Philippe MASSONI

Annexe

DELAIS DE CONSERVATION DES OBJETS TROUVES

300 F

A LA DISPOSITION
NATURE DES A LA DISPOSITION DEL INE,E NTEUR DELAI TOTAL DE
OBJETS DU PERDANT EVENTUELLEMEN CONSERVATION
T DU PERDANT
Tout objet d'une valeur
reconnue supérieure 1 an 6 mois 1 an et demi
ou égale a 300 F
Tout objet d'une valeur .
N X . . 4 mois
reconnue inférieure a 3 mois 1 mois

Hi# : Préfecture de Police de Paris

(http://www.prefecture-police-paris.interieur.gouv.fr/documentation/arrete/liste. htm#pref)
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(Arrété Préfectoraux de la Préfecture de Police n° 01-17172)
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PREFECTURE DE POLICE

Arrété n° 01-17172 modifiant I'arrété n° 00-11481 du 4 septembre 2000 concernant les modalités

d'organisation du Service des Objets trouvés de la Préfecture de Police.

Le Préfet de Police,

Vu l'ordonnance royale en date du 23 mai 1830 sur les objets dont les propriétaires ne sont pas
connus;

Vu l'ordonnance de police du 12 juillet 1947;

Vu les dispositions du Code civil, notamment les articles 539, 717, 1293 (1°), 1302, 2279 et 2280;
Vu les dispositions du nouveau Code pénal, notamment les articles 311-1 et suivants et l'article R.
610-5;

Vu le Code général des collectivités territoriales, notamment son article L 2512-13;

Vu l'arrété préfectoral n° 00-11481 du 4 septembre 2000 concernant les modalités d'organisation du
Service des Objets trouvés de la Préfecture de Police;

Considérant que le Service des Objets trouvés de la Préfecture de Police est un service d'intérét
commun a la Ville de Paris et aux départements des Hauts-de-Seine, de Seine-Saint-Denis et du

Val-de-Marne, placé sous 1'autorité du Préfet de Police,

ARRETE

Article ler
Les dispositions de l'article 21 de l'arrété n° 00-11481 du 4 septembre 2000 sont abrogées et

remplacées comme suit :

« Lorsque le perdant d'un objet d'une valeur égale ou inférieure a 150e ou contenant des espéces
d'un montant maximal de 150e se présente au commissariat de Police ou 1'objet se trouve encore,
celui-ci peut lui étre restitué directement, sous la responsabilité du commissaire de Police intéressé.
Pendant les heures de fermeture du service, les objets d'une valeur supérieure ou contenant des
espeéces d'un montant supérieur a 150e peuvent, dans le cas d'urgence exceptionnelle, étre restitués
directement par les commissaires de Police et sous leur responsabilité. Toute restitution directe d'un
objet, quelle qu'en soit la valeur, effectuée dans un commissariat doit étre immédiatement signalée
par écrit au Service des Objets trouvés. »

Article 2

Les dispositions de l'annexe de l'arrété n° 00-11481 du 4 septembre 2000 intitulée « Délais de
conservation des Objets trouvés » sont abrogées et remplacées par les suivantes :
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A la disposition de
) A la disposition du l'inventeur et Délai total de
Nature des objets , .
perdant éventuellement du conservation
perdant
Tout objet d'une valeur
reconnue supérieure ou I an 6 mois 1 an et demi
égalea 50 €
Tout objet d'une valeur . . )
o . 3 mois 1 mois 4 mois
reconnue inférieure a 50 €

Article 3

Toutes les dispositions contraires au présent arrété sont abrogées.

Article 4

Le Préfet, Directeur du Cabinet, le Directeur de la Circulation, des Transports et du Commerce, le
Directeur de 1'Ordre Public et de la Circulation et le Directeur de la Police Urbaine de Proximité,
sont chargés, chacun en ce qui le concerne, de I'exécution du présent arrété, qui sera publié¢ au «
Bulletin Municipal Officiel de la Ville de Paris » et au « Recueil des Actes Administratifs de la
Préfecture de Paris et de la Préfecture de Police ».

Fait a Paris, le 19 décembre 2001

Jean-Paul PROUST

Hi : Préfecture de Police de Paris
(http://www.prefecture-police-paris.interieur.gouv.fr/documentation/arrete/liste. htm#pref)
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PREFECTURE DE POLICE

Arrété n° 2004-18253 fixant le montant des droits de garde des objets trouvés.

Le Préfet de Police,

Vu le Code général des collectivités territoriales ;

Vu la délibération du conseil de Paris n° 2004 P.P. 142 des 13 et 14 décembre 2004 portant adoption
du budget spécial de la Préfecture de Police pour 2005 et autorisant le relévement des diverses taxes

pour services rendus, droits et tarifs pergus au profit dudit budget ;

Sur la proposition du directeur des finances, de la commande publique et de la performance,

ARRETE :

Artticle ler

Le montant des droits de garde pour tous les objets trouvés déposés a la Préfecture de Police et
restitués aux perdants ou aux propriétaires est fixé a cing euros et dix centimes (5,10 €) a compter du
Ler janvier 2005.

Un droit ad valorem de 3 % est pergu sur les objets dont le montant ou 1'estimation au jour du dépdot
est supérieur a 762 €.

Ce droit est percu en sus du droit fixe de 5,10 €, mais seulement sur le montant de la somme ou
valeur dépassant 762 €.

Article 2
La restitution par le service des objets trouvés des cartes nationales d'identité, des permis de
conduire ainsi que de toute piece officielle francaise délivrée gratuitement a ce jour et dans 'avenir

ne donne pas lieu a perception d'un droit de garde.

Article 3
Les recettes correspondantes sont constatées au chapitre 921, article 921-1221, compte nature 70688
de la section de fonctionnement du budget spécial de la Préfecture de Police.

Article 4

L'arrété n° 2003-16589 du 18 décembre 2003 est abrogé a compter du ler janvier 2005.

Article 5

Le directeur des finances, de la commande publique et de la performance et le directeur des
transports et de la protection du public sont chargés, chacun en ce qui le concerne, de l'exécution du

présent arrété qui sera publié au « Bulletin Municipal Officiel de la Ville de Paris ».
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Fait a Paris, le 17 décembre 2004
Pierre MUTZ

Hi#L : Préfecture de Police de Paris
(http://www.prefecture-police-paris.interieur.gouv.fr/documentation/arrete/liste. htm#pref)
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(Police (Property) Act 1897)
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Police (Property) Act 1897
1897 CHAPTER 30

An Act to make further provision with respect to the Disposal of Property in the Possession of the
Police
[6th August 1897]

1 Power to make orders with respect to property in possession of police

(1) Where any property has come into the possession of the police in connexion [with their
investigation of a suspected offence] . . . , a court of summary jurisdiction may, on application, either
by an officer of police or by a claimant of the property, make an order for the delivery of the
property to the person appearing to the magistrate or court to be the owner thereof, or, if the owner
cannot be ascertained, make such order with respect to the property as to the magistrate or court may

seem meet.

(2) An order under this section shall not affect the right of any person to take within six months from
the date of the order legal proceedings against any person in possession of property delivered by
virtue of the order for the recovery of the property, but on the expiration of those six months the

right shall cease.

Amendment

Repealed, in relation to Northern Ireland, by the Police (Northern Ireland) Act 1998, s 74, Sch 6.
Date in force: 1 April 1999: see the Police (1998 Act) (Commencement No 3) Order (Northern
Ireland) 1999, SI 1999/176, art 3.

Sub-s (1): words in square brackets substituted by the Criminal Justice Act 1972, s 58 and the Police
(Property) Act 1997, s 4(1); words omitted repealed by the Theft Act 1968, ss 33(3), 36(2), (3), Sch
3, Part III, the Consumer Credit Act 1974, s 192(3)(b), Sch 5, Part I, and the Statute Law (Repeals)
Act 1989.

Sub-s (3): repealed by the Statute Law (Repeals) Act 1989.

Extent

This Act does not extend to Scotland: see s 3(1).

2 Regulations with respect to unclaimed property in possession of police

(1)A Secretary of State may make regulations for the disposal of property which has come into the
possession of the police under the circumstances mentioned in this Act in cases where the owner of

%-81



the property has not been ascertained and no order of a competent court has been made with respect

thereto.

(2)The regulations may authorise the sale of any such property, and the application of the proceeds
of any such sale, and the application of any money of which the owner cannot be ascertained, to all
or any of the following purposes:—

(a) the expenses of executing the regulations;

(b) the payment of reasonable compensation to any person by whom the property has been delivered
into the possession of the police;

(¢) the making of payments for the benefit of discharged prisoners or of persons dependent on
prisoners or discharged prisoners; or

(d) such other purposes as the Secretary of State may consider expedient.

[(2A) The regulations may also provide that where, in the case of property other than money—

(a) the property has remained in the possession of the police for a year,

(b) the police would under the regulations have power to sell the property,

(c) in the opinion of the relevant authority, the property can be used for police purposes, and

(d) the relevant authority determine, in such manner as may be prescribed by the regulations, that
the property is to be retained by the authority,

the relevant authority is to become the owner of the property on the making of the determination or

at such later time as the regulations may specify.

(2B) In subsection (2A) above “the relevant authority” means—

(a) in relation to a police area in England and Wales . . ., the police authority (within the meaning of
that Act);

by ...

(¢) in relation to Northern Ireland, the Police Authority for Northern Ireland.

[(2B)The relevant authority for the purposes of subsection (2A) is the police authority.]]

(3) Where the property is a perishable article or its custody involves unreasonable expense or
inconvenience it may be sold at any time, but the proceeds of sale shall not be disposed of until they
have remained in the possession of the police for a year. In any other case the property shall not be

sold until it has remained in the possession of the police for a year.
(4) The regulations may also provide for the investment of money and for the audit of accounts.
[(4A) The regulations may also provide for the publication of determinations falling within

subsection (2A)(d) above. ]

(5) The regulations shall apply whether the property to which they relate has come into the
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possession of the police before or after . . . the making of the regulations.

[(6) In relation to England and Wales, the power to make regulations under this section is
exercisable by statutory instrument; and a statutory instrument made in the exercise of that power is

subject to annulment in pursuance of a resolution of either House of Parliament.

(7) In relation to Northern Ireland, the power to make regulations under this section is exercisable by
statutory rule for the purposes of the Statutory Rules (Northern Ireland) Order 1979; and regulations
made in the exercise of that power are subject to annulment in pursuance of a resolution of either
House of Parliament in like manner as a statutory instrument and section 5 of the Statutory
Instruments Act 1946 shall have effect accordingly.]

Hi#l : car-crime.com (http://www.car-crime.com/police_property act.htm)
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Police (Property) Act 1997
1997 Chapter 30

ARRANGEMENT OF SECTIONS
Section
1. Power of police authority to retain unclaimed property.

2. Disposal of property used, or intended for use, for purposes of crime: England and Wales.

3. Disposal of property used, or intended for use, for purposes of crime: Northern Ireland.
4. Further amendments of Police (Property) Act 1897: Northern Ireland.
5. Repeal of s. 9 of Constabulary (Ireland) Act 1874.

6. Property in possession etc. of person taken into police custody in Scotland.

7. Short title, commencement and extent.

An Act to make further provision with respect to property in the possession of the police.
[19th March 1997]

BE IT ENACTED by the Queen's most Excellent Majesty, by and with the advice and consent of
the Lords Spiritual and Temporal, and Commons, in this present Parliament assembled, and by the
authority of the same, as follows:-

Power of police authority to retain unclaimed property.
1. - (1) Section 2 of the Police (Property) Act 1897 (regulations with respect to unclaimed property
in possession of police) is amended as follows.

(2) After subsection (2) there is inserted-

"(2A) The regulations may also provide that where, in the case of property other than money-

(a) the property has remained in the possession of the police for a year,

(b) the police would under the regulations have power to sell the property,

(¢) in the opinion of the relevant authority, the property can be used for police purposes, and

(d) the relevant authority determine, in such manner as may be prescribed by the regulations, that
the property is to be retained by the authority,

the relevant authority is to become the owner of the property on the making of the determination or

at such later time as the regulations may specify.

(2B) In subsection (2A) above "the relevant authority" means-

(a) in relation to a police area in England and Wales listed in Schedule 1 to the Police Act 1996 or
the City of London police area, the police authority (within the meaning of that Act);
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(b) in relation to the metropolitan police district, the Receiver for the Metropolitan Police District;
(c) in relation to Northern Ireland, the Police Authority for Northern Ireland.”

(3) After subsection (4) there is inserted-
"(4A) The regulations may also provide for the publication of determinations falling within
subsection (2A)(d) above."

(4) For subsection (6) there is substituted-
"(6) In relation to England and Wales, the power to make regulations under this section is
exercisable by statutory instrument; and a statutory instrument made in the exercise of that power is

subject to annulment in pursuance of a resolution of either House of Parliament.

(7) In relation to Northern Ireland, the power to make regulations under this section is exercisable by
statutory rule for the purposes of the Statutory Rules (Northern Ireland) Order 1979; and regulations
made in the exercise of that power are subject to annulment in pursuance of a resolution of either
House of Parliament in like manner as a statutory instrument and section 5 of the Statutory
Instruments Act 1946 shall have effect accordingly."

Disposal of property used, or intended for use, for purposes of crime: England and Wales.

2. - (1) Section 43 of the Powers of Criminal Courts Act 1973 (power to deprive offender of

property used, or intended for use, for purposes of crime) is amended as follows.

(2) In subsection (5)-

(a) for "section 2(1)" there is substituted "section 2",

(b) after "shall" there is inserted "subject to subsection (6) below", and

(c) after "regulations for disposal" there is inserted "(including disposal by vesting in the relevant
authority)".

(3) After that subsection there is inserted-
"(6) The regulations may not provide for the vesting in the relevant authority of property in relation

to which an order has been made under section 43 A of this Act.

(7) Nothing in subsection (2A)(a) or (3) of section 2 of the Police (Property) Act 1897 limits the
power to make regulations under that section by virtue of subsection (5) above.

(8) In subsections (5) and (6) above "relevant authority" has the meaning given by section 2(2B) of
the Police (Property) Act 1897."
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Disposal of property used, or intended for use, for purposes of crime: Northern Ireland.

3. - (1) Article 11 of the Criminal Justice (Northern Ireland) Order 1994 (power to deprive offender
of property used, or intended for use, for purposes of crime) is amended as follows.

(2) In paragraph (8)-

(a) for "section 2(1)" there is substituted "section 2",

(b) after "may" there is inserted "subject to paragraph (8A)", and

(c) after "provision for disposal” there is inserted "(including disposal by vesting in the Police
Authority for Northern Ireland)".

(3) After that paragraph there is inserted-
"(8A) The regulations may not provide for the vesting in the Police Authority for Northern Ireland
of property in relation to which an order has been made under Article 12.

(8B) Nothing in subsection (2A)(a) or (3) of section 2 of the Police (Property) Act 1897 limits the
power to make regulations under that section by virtue of paragraph (8)."

Further amendments of Police (Property) Act 1897: Northern Ireland.

4. - (1) In section 1(1) of the Police (Property) Act 1897 (power of court to make orders in respect of
property which has come into the possession of the police in connection with a criminal charge), for
"with any criminal charge" there is substituted "with their investigation of a suspected offence".

(2) Section 3(2) of that Act (which modified references to the Secretary of State in the application of
the Act to Northern Ireland and is spent) is hereby repealed.

Repeal of s. 9 of Constabulary (Ireland) Act 1874.
5. Section 9 of the Constabulary (Ireland) Act 1874 (which makes provision as to unclaimed money

and goods found or stolen) is hereby repealed.

Property in possession etc. of person taken into police custody in Scotland.
6. - (1) The Civic Government (Scotland) Act 1982 is amended as follows.

(2) In section 80 (application of Part VII of that Act), for paragraph (b) of subsection (2) there is
substituted-

"(b) property which the prosecutor determines is or may be required as a production in criminal
proceedings or which he determines is or may be required for any other purpose relating to such

proceedings;".
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(3) In section 83 (provision as to certain property in possession of person taken into police custody)-
(a) for "the property", where those words first occur, there is substituted "property to which this Part
of this Act applies"; and

(b) at the end there is added "(the property being regarded, for the purposes of those provisions, as
being found by the constable arresting or detaining the person so taken)".

(4) After Part VII there is inserted the following Part-

"PART VIIA

PROPERTY IN UNLAWFUL POSSESSION OF PERSONS TAKEN INTO POLICE CUSTODY
AND CERTAIN OTHER PROPERTY TO WHICH PART VII DOES NOT APPLY

Application of Part VIIA to property.

86A. —

(1) Subject to subsection (2) below, this Part of this Act applies to property to which, by virtue only
of paragraph (a) or (b) of section 80(2) of this Act, Part VII of this Act does not apply.

(2) This Part of this Act does not apply to property-

(a) possession of which has passed to the prosecutor and is for the time being retained by him or, in
accordance with arrangements made by him, by some person other than the chief constable or
himself; or

(b) in respect of which a suspended forfeiture order or a restraint order has been-

(1) made and not recalled; or

(i1) applied for and not refused.

(3) In subsection (2) above, "suspended forfeiture order" and "restraint order” shall be construed in
accordance with, respectively, sections 21(2) and 28(1) of the Proceeds of Crime (Scotland) Act
1995.

Certification by prosecutor.

86B.

The prosecutor may certify that, notwithstanding any determination under section 80(2)(b) of this
Act, property to which this Part of this Act applies is not, or is no longer, required as a production in
criminal proceedings or for any other purpose relating to such proceedings (property which he has
so certified being, in the following provisions of this Part, referred to as "relevant” property).
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Claims by owner etc. prior to disposal.

86C. - (1) The owner, or the person having right to possession, of any property to which this Part of
this Act applies and which is in the possession of the chief constable, or of another person under
arrangements made by the chief constable, may at any time prior to its disposal under section 86E of

this Act claim that property in accordance with such procedure as the chief constable may direct.

(2) The chief constable shall consider any claims to property made under subsection (1) above and,
on being satisfied that the property is relevant property and that the claimant is the owner of it or has
a right to possession of it, shall deliver it, or arrange for its delivery, to the claimant on such
conditions (if any) as the chief constable thinks fit, as for example, but without prejudice to the
generality of this subsection, for payment of such reasonable charges (including any reasonable
expenses incurred in relation to the property by or on behalf of the chief constable) as the chief

constable may determine.

Duty of care etc.

86D.

Subject to the proviso to section 17(3)(b) of the Police (Scotland) Act 1967 (duty to comply with
instructions received from prosecutor), the chief constable shall make such arrangements as he
considers appropriate for the care and custody of property to which this Part of this Act applies; and
if he has reason to believe that the person taken into police custody is not the owner or the person
having right to possession of it, shall take reasonable steps to ascertain the identity of the owner or
of the person with that right and to notify him of the procedures directed under section 86C(1) of
this Act.

Disposal of relevant property.
86E. —
(1) If relevant property cannot, in the opinion of the chief constable, safely be kept he may dispose

of it or arrange for its disposal in such manner as he thinks fit.

(2) The chief constable may sell relevant property or, if in his opinion it would be impracticable to
sell it, may dispose of it (or make arrangements for its disposal) otherwise as he thinks fit; but
subject to subsection (1) above he shall not do so-

(a) before the expiry of a period of two months after the date on which the property was found in the
possession or in the charge of the person taken into police custody; or

(b) if it would be inconvenient to keep the property until the expiry of that period, before the expiry
of such shorter period as is reasonable in all the circumstances.

(3) Sections 71, 72 and 77(1) of this Act shall apply to a disposal under this section as they apply to
a disposal under section 68 of this Act.
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Retention of relevant property by police authority.

86F.

(1) Where a chief constable has power under section 86E(2) of this Act to sell or otherwise dispose
of property and that property (not being money) has remained-

(a) for any continuous period of twelve months in his possession; or

(b) for part of any such period in his possession and for the rest of it in the possession of the
prosecutor,

the police authority may, if they are of the opinion that the property can be used for police purposes,
determine that the property is to be retained by the authority; and the property shall vest in them on
the making of the determination.

(2) A determination under subsection (1) above shall be recorded in writing; and that record shall
include the date on which the determination is made.

(3) Any person who, immediately before the date on which a determination under subsection (1)
above is made, owns the property in question, shall be entitled within one year after that date to

recover possession of it as owner.

(4) In subsection (1) above, "police authority" has the meaning assigned to it by section 2(1), as read
with section 19(9)(a), of the Police (Scotland) Act 1967; and "the police authority" means the police
authority for the area for which the chief constable's force is maintained.

Appeals.

86G.

(1) A claimant under section 86C(2) of this Act may appeal to the sheriff against any decision of the
chief constable made under that section as respects the claim.

(2) The previous owner of any property disposed of for value under section 86E of this Act may
appeal to the sheriff against any decision of the chief constable made under section 72 of this Act as
applied by subsection (3) of section 86E.

(3) Subsections (3) to (5) of section 76 of this Act shall apply to an appeal under this section as they
apply to an appeal under section 76.

Crown application of Part VIIA.
86H.

(1) Subject to subsection (2) below, this Part of this Act binds the Crown.

(2) Rights which the Crown has in lost or abandoned property shall be capable of being

extinguished in accordance with the provisions of section 71 (as applied by section 86E(3)) or
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86F(1) of this Act; but nothing in this Part of this Act otherwise affects the Crown's right of

ownership in such property.

Further financial provision.

861

Subsection (2) of section 77 of this Act shall apply in respect of functions under this Part of this Act
as that subsection applies in respect of functions under Part VI of this Act.

References in this Part to "chief constable".

861.

In this Part of this Act, "chief constable" means the chief constable for the police area in which the
person taken into custody, within the meaning of section 80 of this Act, is so taken; and includes a
constable acting under the direction of the chief constable for the purposes of this Part of this Act.
(5) In section 131 (provisions of that Act which apply to the Crown), for "Parts VI and VII" there is
substituted "Parts VI to VIIA".".

Short title, commencement and extent.
7. - (1) This Act may be cited as the Police (Property) Act 1997.

(2) This Act shall come into force at the end of the period of two months beginning with the day on
which it is passed.

(3) In this Act-

(a) section 1 extends to England, Wales and Northern Ireland only,
(b) section 2 extends to England and Wales only,

(c) sections 3 to 5 extend to Northern Ireland only, and

(d) section 6 extends to Scotland only.

Hi# : Office of Public Sector Information (http://www.opsi.gov.uk/)
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1997 No. 1908
POLICE
The Police (Property) Regulations 1997

Made 31st July 1997
Laid before Parliament 7th August 1997
Coming into force 1st September 1997

The Secretary of State, in pursuance of section 2 of the Police (Property) Act 1897[1], and section
43(5), (6) and (7) of the Powers of Criminal Courts Act 1973[2], hereby makes the following
Regulations:

1. These Regulations may be cited as the Police (Property) Regulations 1997 and shall come into
force on 1st September 1997.

2. The Police (Disposal of Property) Regulations 1975[3] are hereby revoked.

3. In these Regulations:

"the relevant authority" means

(a) in relation to a police area in England and Wales listed in Schedule 1 to the Police Act 1996[4] or
the City of London police area, the police authority (within the meaning of that Act);

(b) in relation to the metropolitan police district, the Receiver for the Metropolitan Police District;
"the 1897 Act" means the Police (Property) Act 1897.

4. - (1) Subject to regulation 5 below, this regulation applies to property in the possession of the
police to which the 1897 Act applies in respect of which the owner has not been ascertained and no

order of a competent court has been made.

(2) Subject to section 2(3) of the 1897 Act (which provides for the sale of property which is
perishable or the custody of which involves unreasonable expense or inconvenience) property to
which this regulation applies shall not be disposed of until it has remained in the possession of the

police for a year.

5. - (1) This regulation applies to property which is in the possession of the police by virtue of
section 43 of the Powers of Criminal Courts Act 1973 and in respect of which no application by a
claimant has been made within six months of the making of the order under that section or no such

application has succeeded.
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(2) Subject to section 2(3) of the 1897 Act, property to which this regulation applies shall not be
disposed of until the expiration of six months from the date on which the order in respect of the
property was made under that section on the conviction of an offender or, if an application by a
claimant of the property has been made within that period or the offender has appealed against the
conviction or sentence, until that application or appeal has been determined.

6. - (1) After the expiration of the period referred to in regulation 4(2) or 5(2) above, as
applicable, property to which these regulations apply (other than money) may be sold.

(2) The proceeds of all sales under these Regulations and any money to which these Regulations
apply shall be paid to the relevant authority and shall be kept in a separate account to be called the
Police Property Act Fund ("the Fund").

(3) The Fund or any part thereof, may be invested as the relevant authority think fit and the income
derived from the investments shall be added to and become part of the Fund.

(4) The moneys, including income from investments standing to the credit of the Fund shall be
applicable —

(a) to defray expenses incurred in the conveyance, storage and safe custody of the property and in
connection with its sale and otherwise in executing these Regulations;

(b) to pay reasonable compensation, the amount of which shall be fixed by the relevant authority, to
persons by whom property has been delivered to the police;

(c) to make payments of such amounts as the relevant authority may determine for such charitable

purposes as they may select.

(5) The Chief Officer of Police may, at the request of the relevant authority, exercise the powers and

perform the duties of the authority under the foregoing paragraphs of this regulation.

(6) The Fund shall be audited by an auditor nominated for that purpose by the relevant authority.

7. - (1) After the expiration of the period referred to in regulation 4(2) or 5(2) above, as applicable,
if in the opinion of the relevant authority property to which these Regulations apply (other than
money) can be used for police purposes, the relevant authority may determine that the property is to
be retained by the authority and the property shall vest in them on the making of the determination.

(2) A determination under paragraph (1) above shall be recorded in writing and published in such

manner as the authority think fit and that record shall include the date on which the determination is

made.
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(3) No determination under paragraph (1) above may be made in relation to any property in relation
to which an order has been made under section 43 A of the Powers of Criminal Courts Act 1973[5].

8. If the Chief Officer of Police is satisfied that the nature of any property to which these
Regulations apply is such that it is not in the public interest that it should be sold or retained, it shall

be destroyed or otherwise disposed of in accordance with his directions.

Alun Michael
Minister of State

Home Office
31st July 1997

EXPLANATORY NOTE
(This note is not part of the Regulations)

These Regulations, which extend to England and Wales only, revoke the Police (Disposal of
Property) Regulations 1975. They substantially re-enact the provisions in those regulations relating
to sale and disposal of property in the possession of the police to which the Police (Property) Act
1897 ("the 1897 Act") applies with drafting amendments. The regulations also make provision for
the retention of property by the police in certain circumstances following amendment to the 1897
Act by the Police (Property) Act 1997 (¢.30).

Notes:

[1] 1897 ¢.30; section 2 was amended by section 1 of the Police (Property) Act 1997 (c.30).back

[2] 1973 ¢.62; section 43(5) was amended and subsections (6) and (7) added by section 2 of the
Police (Property) Act 1997.back

[3] S.I. 1975/1474.back

[4] 1996 c.16.back

[5] 1897 ¢.30; section 2 was amended by section 1 of the Police (Property) Act 1997 (c.30).back

Hi# : Office of Public Sector Information (http://www.opsi.gov.uk/si/si1997/97190801.htm)
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New York State Consolidated Laws
Personal Property
ARTICLE 7-B
LOST AND FOUND PROPERTY

S 251. Definitions.

1. The term "property" as used in this article means money, instruments payable, drawn or issued to
bearer or to cash, goods, chattels and tangible personal property other than (a) "instruments" as
defined in subdivision two of this section, (b) animals, (c) wrecks governed by the provisions of the
navigation law, (d) logs and other property governed by section three hundred twenty-three of the

town law and (e) vehicles governed by the vehicle and traffic law.

2. The term "instrument" as used in this article means a check, draft,promissory note, bond, bill of
lading, warehouse receipt, stock certificate or other paper or document, other than those payable,
drawn or issued to bearer or to cash and other than money, evidencing, representing or embodying a
chose in action or a right with respect to property or a share, participation or other interest in

property or in an enterprise.

3. The term "lost property" as used in this article includes lost or mislaid property. Abandoned
property, waifs and treasure trove, and  other property which is found, shall be presumed to be lost
property and such presumption shall be conclusive unless it is established in an action or proceeding
commenced within six months after the date of the finding that the property is not lost property.

4. The term "owner" as used in this article means any person entitled to possession of the lost
property as against the finder and against any other person who has made a claim.

5. The term "finder" as used in this article means the person who first takes possession of lost

property.

6. "Transportation facility" as used in this article means a railroad car or coach, Pullman car, street
surface railroad car, subway car, motor bus, motor coach, taxicab, aircraft or steamship, and any
other vehicle or conveyance used for carriage of persons whether or not such use is in the course of
a business of transporting persons. "Transportation company” as used in this article means the
person carrying on a business of operating a transportation facility. A taxi driver is a "transportation

company" with respect to a taxicab which he owns and operates as owner.

S 252. Found property and found instruments to be deposited with police; penalty for failure to
deliver to police; delivery to persons in possession of premises where found.
1. Except as provided in subdivision five of section two hundred fifty-six of this chapter or as

otherwise prescribed pursuant to section two hundred fifty of the general municipal law, any person
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who finds lost property of the value of twenty dollars or more or comes into possession of property
of the value of twenty dollars or more with knowledge that it is lost property or found property shall,
within ten days after the finding or acquisition of possession thereof, either return it to the owner or
report such finding or acquisition of possession and deposit such property in a police station or
police headquarters of the city where the finding occurred or possession was acquired, but if the
finding occurred or possession was acquired in buildings or on grounds or premises under the
control and

supervision of the commissioner of general services as described in article two of the public
buildings law, then the property may also be deposited in a station of the capital buildings police. If
the finding occurred or possession was acquired outside a city, then such property shall be deposited
in a station or substation of the state police or in a police station or police headquarters, including a
sheriff's office, of the county, town, or village where the finding occurred or possession was
acquired. If the finding occurred or possession was acquired in buildings or on grounds or premises
constituting a state park, parkway, recreational facility or historic site under the jurisdiction of the
commissioner of parks, recreation and historic preservation, then such property may also be
deposited in a station of the regional state park police. If the finding occurred or possession was
acquired in buildings or on the grounds or premises of the state-operated institutions in the state
university of New York, then such property may also be deposited with a security officer or police
officer appointed by the state university. Property so deposited shall be retained and disposed of in
accordance with procedures set forth in sections two hundred fifty-three through two hundred
fifty-seven of this chapter except that the powers and duties in said sections mentioned to be
performed by the police shall be performed by security officers or police officers appointed by the
state university.

2. Except as provided in subdivision five of section two hundred fifty-six of this chapter or as
otherwise prescribed pursuant to section two hundred fifty of the general municipal law, any person
who finds an instrument or comes into possession of an instrument with knowledge that it has been
found shall, within ten days after the finding or acquisition of possession thereof, either return it to a
person entitled there to or report the finding or acquisition of possession and deposit the instrument
in a police station or police headquarters, as provided in subdivision one of this section, as if such
instrument were lost property having a value of ten dollars or more.

3. Except as provided in subdivision four of this section, any person who shall refuse or wilfully
neglect to comply with the provisions of subdivision one or subdivision two of this section shall be
guilty of a misdemeanor and upon conviction thereof shall be punished by a fine of not more than
one hundred dollars or imprisonment not exceeding six months or both.

4. A person shall not be subject to criminal prosecution for failure to report a finding or acquisition

of possession of found property or of a found instrument to the police and deposit such property or
instrument with the police if, in lieu thereof, he delivers the property or instrument to the person in
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possession of the premises where the property or instrument was found, provided he had no reason
to believe that such person would not comply with subdivision one or subdivision two of this
section.

A person who delivers found property or a found instrument to the person in possession of the
premises where the property or instrument was found is not liable to the owner or person entitled
thereto for such delivery if he had no reason to believe that such person in possession of the

premises would not comply with subdivision one or subdivision two of this section.

S 253. Duties of police.

1. Unless otherwise prescribed in accordance with section two hundred fifty of the general
municipal law or section two hundred twenty-five-a of the executive law and unless otherwise
provided by law applicable specifically to matters prescribed in this section, the police with whom
found property or a found instrument is

deposited shall accept and retain custody of the property or instrument, or proceeds of the property
in the event of a sale pursuant to subdivision five of this section, and shall give notice of such
custody, as provided in this section.

The police with whom found property or a found instrument is deposited as provided in this
article shall give to the person depositing it a receipt identifying the transaction of deposit and
identifying the property or instrument. Such identification may be by description and recital of the
facts of the transaction or by reference numbers, duplicate copies of records, or other method
connecting the receipt with the records of the police with respect to the property or instrument and

the transaction.

2. Such property or instrument shall be transmitted, together with the report of the person who
deposited it with the police, to the police officer or other official designated to hold such property or
instrument, who shall make entry in his records of such deposit and the report of the person
depositing such property or instrument with the police.

3. If the report of the person who deposited the property or instrument shows that the property or
instrument was found in a place other than a public street or highway, the police with whom it is
deposited shall give notice of the finding and deposit, including the location of the office to which
the property or instrument is transmitted, to the occupant of the premises where the property or
instrument was found or to the person in charge of such premises.

The police with whom an instrument is deposited shall give notice of the deposit to each person
whose name and address appears upon the instrument or whose name so appears and whose address

is known to the police.

4. If at any time the police have reason to believe that a person has an interest in found property or in

a found instrument in their possession and reason to know his whereabouts, they shall give notice of
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the finding and deposit and the location of the office to which the property or instrument is

transmitted to such person.

5. (a) Property having salvage value only may be sold by the police in such manner as may be
reasonable in the circumstances. Perishable property shall be sold by the police as soon as possible
in such manner as may be reasonable in the circumstances.

(b) Property which requires special care may be kept by the police in public or private facilities
which the police deem appropriate for the purpose of preserving it.

(c) Any property may be sold by the police at public auction when the expenses reasonably
incurred in dealing with it, including expenses of taking of custody, transportation, storage and
appraisal, any special expense incurred in giving notice, and any other special expense attributable
to administration of this article with respect to the particular property, amount to more than one-half
the amount reasonably estimated as the net sum likely to be realized by sale at public auction.

(d) If property is sold as provided in this subdivision the proceeds remaining after deducting the
amount of reasonable expenses of the sale and reasonable expenses of dealing with the property
prior to the sale, including any items of expense mentioned in paragraph (c), shall be dealt with as

lost property having the value of the property sold.

6. Subject to subdivision three of section two hundred fifty-six of this chapter and to section thirteen
hundred ten or other applicable section of the abandoned property law, instruments shall be retained
in the custody of the police with whom they were deposited until delivered to the person entitled
thereto as provided in section two hundred fifty-five of this chapter.

7. Except as provided in subdivision three of section two hundred fifty-six of this chapter, lost
property, and the proceeds of sale pursuant to subdivision five of this section remaining after
deduction of expenses as provided in that subdivision, shall be kept in the custody of the police for
the following periods, unless sooner delivered to the owner as provided in section two hundred
fifty-four:

Property having a value of less than one hundred dollars or proceeds of property having such
value, three months; property having a value of one hundred dollars or more but less than five
hundred dollars or proceeds of property having such value, six months; property having a value of
five hundred dollars or more but less than five thousand dollars or proceeds of property having such
value, one year; property having a value of five thousand dollars or more or proceeds of property

having such value, three years.

8. Three months before the expiration of the period applicable to the property in question, as
specified in subdivision seven of this section, if the property has not been delivered to the owner as
provided in section two hundred fifty-four, the police shall give notice to the owner, if known, and to
any person they have reason to believe has an interest in the property, if the address or a former

address of such owner or person is known, and to all persons who have made claim to the property,
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and to the finder and any person who has filed notice asserting the right of the finder as provided in
section two hundred fifty-six. Such notice shall be in writing and shall be served personally or sent
by certified mail to the last known address of the person to whom it is sent and shall state, in
substance:

(a) that if within three months after the date of personal service or mailing of the notice the owner
does not claim the property, and if at the end of such three months no action is pending to determine
rights to such property, written notice of which action was served upon the police having custody of
the property, the property will be delivered to the finder or, if he establish his right, to a person
entitled to assert the right of the finder as provided in section two hundred fifty-six; and (b) that if at
the expiration of three months and ten days after the date of the personal service or mailing of the
notice, the owner has not claimed the property and the finder, or a person entitled to assert the right
of the finder as provided in section two hundred fifty-six, has not demanded delivery of it, and no
action is pending to determine rights to such property, notice of which was served upon the police
having custody of the property, it will be sold at public auction; and (c) in the case of property in the
custody of the state police, that the proceeds of the sale will be deposited in the abandoned property
fund of the state and in the case of property in the custody of other police that the proceeds will

become the property of the city, county, town or village.

S 254. Disposition of lost property. Except as provided in section two hundred fifty-six of this
chapter, lost property deposited with the police, and the money constituting proceeds of lost property
sold as provided in subdivision five of section two hundred fifty-three remaining after deduction of
expenses as therein provided, shall be disposed of as follows:

1. It shall be delivered to the owner, upon his demand and upon payment of all reasonable
expenses incurred in connection therewith, if no written notice of any other claim to the property has
been served upon the police having custody, and the time specified in subdivision seven of section
two hundred fifty-three of this chapter has not expired or, if such period has expired, no demand has
been made by the finder or a person entitled to assert the right of the finder as provided in section
two hundred fifty-six of this chapter.

2. If at the end of the period specified in subdivision seven of section two hundred fifty-three of this
chapter the owner has not claimed the property, it shall be delivered to the finder, or person entitled
to assert the rights of the finder as provided in section two hundred fifty-six of this chapter, upon his
demand therefor, and upon payment of all reasonable expenses incurred in connection therewith.

3. If at the end of ten days after expiration of the period specified in subdivision seven of section two
hundred fifty-three, the owner has not claimed it, and no demand has been made by the finder or a
person entitled to assert the right of the finder as provided in section two hundred fifty-six of this
chapter, property consisting of money shall be paid as provided in section two hundred fifty-eight of
this chapter and other property shall be sold at public auction and the proceeds shall be paid as
provided in such section two hundred fifty-eight. Where the property was deposited with the state
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police, such sale shall be held in accordance with rules of the comptroller.

S 255. Disposition of instruments.
1. An instrument deposited with the police shall be delivered to the person entitled thereto upon
payment of all reasonable expenses incurred in connection therewith.

2. No instrument deposited with the police shall be destroyed or sold. Except as provided in
subdivision three of section two hundred fifty-six, no such instrument shall be returned to the finder,
or his employer, or the person who deposited it with the police, or the person upon whose premises
it was found.

S 256. Exceptions. 1. If a finder takes possession of lost property while he is upon premises with
respect to which his presence is a crime, the person in possession of the premises where the lost
property was found shall have the rights of the finder as provided in section two hundred fifty-four
of this chapter, if, before the property is delivered to the finder by the police, he files with the police
having custody of

the property a written notice asserting his rights.

2. If the finder is an officer or employee of the state or of a public corporation and takes possession
of the property in the course of his official duty, the state or public corporation shall be deemed to be
the finder for the the purposes of section two hundred fifty-four and section two hundred fifty-seven
of this chapter. If, in any other case, the finder is an employee under a duty to deliver the lost
property to his employer, the employer shall have the rights of the finder as provided in section two
hundred fifty-four if, before the property is delivered to the finder by the police, he shall file with the
police having custody of the property a written notice asserting such rights.

3. If either lost property deposited with the police or an instrument deposited with the police was
discovered upon the enclosed safe deposit premises of a safe deposit company or safe deposit
department of a bank, the police shall return it to the safe deposit company or bank at the expiration
of six months from the date of deposit. Upon receipt thereof the safe deposit company or bank shall
hold the property or instrument as bailee for the person entitled thereto. If such person has not
claimed it at the expiration of fifteen years from the date it was returned by the police and the
property or instrument has not been delivered to the state comptroller pursuant to an order of the
supreme court as provided in section thirteen hundred ten of the abandoned property law, the safe
deposit company or bank shall pay that portion of such property which consists of money to the
comptroller as unclaimed property. The safe deposit company or bank shall sell such property as
does not consist of money and shall sell such instrument at a public sale, and the proceeds from such
sale, less the expenses of such sale, including the costs of any advertising, shall be paid to the state

comptroller as unclaimed property. Any such property or instrument determined to be valueless at
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such sale shall be delivered to the comptroller as unclaimed property.

4. A person who finds or comes into possession of property or an instrument while he is in or on a
transportation facility while it is being operated as such shall be subject to the provisions of this
article if he leaves the transportation facility at any place in this state taking with him at the time of
such departure property or an instrument found by him in or upon the transportation facility or found
property or a found instrument of which he acquired possession while in or upon the transportation
facility. In such case the place where he leaves the transportation facility taking the found property
or instrument with him shall be deemed for the purposes of this article to be the place where the
finding occurred or possession was acquired.

For the purposes of subdivision four of section two hundred fifty-two of this chapter, a
transportation facility shall be deemed "premises" and "person in possession of the premises" shall
include any person actually operating a transportation facility and any officer, agent or employee of
the transportation company actually or apparently authorized to receive delivery of the property or
instrument.

For the purposes of subdivision three of section two hundredfifty-three, a transportation facility
operated by a transportation company shall be deemed "premises" and the transportation company,
or its officer, agent or employee authorized to act with respect to custody of lost and found property,

shall be deemed to be the person in charge of such premises.

5. Except as otherwise prescribed pursuant to section two hundred fifty of the general municipal law,
if the person who reports the finding or acquisition of possession of found property or an instrument
is (a) a transportation company subject to the provisions of an act of congress known as the
"interstate commerce act," as amended, or engaged in air transportation pursuant to certificate or
permit of the civil aeronautics board issued pursuant to an act of congress known as the "civil
aeronautics act of nineteen hundred thirty-eight," as amended, and the property or instrument was
found on a transportation facility operated by such transportation company or (b) a safe deposit
company or bank and the property or instrument was found on enclosed safe deposit premises of
such safe deposit company or of the safe deposit department of such bank, such transportation
company, safe deposit company or bank shall not be required to deposit such property or instrument
at the time the report is made, but shall within sixty days after it acquired possession of the property
or instrument deposit such property or instrument with the police to whom the report was made,
unless within such time the property has been returned to the owner or the instrument has been
returned to a person entitled thereto. Such transportation company, safe deposit company or bank
shall hold such property or instrument subject to inspection at any time by the police to whom the
report was made or by the police designated by an agreement pursuant to section two hundred
fifty-one of the general municipal law.

A transportation company, safe deposit company or bank retaining possession of property or an
instrument pursuant to this subdivision after report of its acquisition of possession thereof shall (a)

give notice of its acquisition of possession of the instrument to each person whose name and address
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appears on the instrument or whose name so appears and whose address is known to it, and (b) if
such transportation company, safe deposit company or bank has reason to believe that a person has
an interest in the property or instrument and reason to know his whereabouts, shall give notice to
him of its possession. But this paragraph does not require that a transportation company give such
notice or notices with respect to instruments enclosed in an article of baggage or in a briefcase, purse
or like article at the time it acquired possession of such article.

6. If at any time an action or proceeding shall be commenced to determine the right to found
property or to an instrument and written notice of such action shall be served upon the police having
custody of the property or instrument, the police shall not thereafter deliver the property or
instrument to any person except pursuant to court order.

7. This article does not supersede or limit any other statute or rule of law governing custody or
disposition of articles in the custody of the police which constitute evidence of the commission of a
crime, or which may not lawfully be possessed, or which may not lawfully be possessed without
license.

S 257. Title to lost property.

1. The title to lost property which has been deposited with the police shall vest in the finder, or
other person entitled to assert the rights of the finder as provided in section two hundred fifty-six of
this chapter, when the property is delivered to him in accordance with section two hundred fifty-four
of this chapter and shall vest in the buyer when the property is sold as provided in section two
hundred fifty-three or two hundred fifty-four of this chapter.

2. If the finder of lost property under the value of ten dollars has made reasonable effort to find the
owner and restore it to him, and has been unable to do so, the title to such property shall vest in the
finder at the end of one year after the finding.

S 258. Proceeds to be paid into fund. Proceeds from the sale of lost property, less lawful deductions,
or the money constituting lost property, shall be paid into the treasury of the county, city, town or
village in the police department of which the property was deposited unless otherwise provided
pursuant to section two hundred fifty of the

general municipal law or other applicable statute, or into the abandoned property fund of the state if
the property was deposited with the state police, the capital buildings police or the regional state
park police or returned to a safe deposit company or bank pursuant to section two hundred fifty-six
of this chapter, or into a fund established pursuant to subdivision eight of section three hundred
fifty-five of the education law if the property was deposited with a security officer or police officer

appointed by the state university.
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California Law
California Civil Code

2080.

Any person who finds a thing lost is not bound to take charge of it, unless the person is otherwise
required to do so by contract or law, but when the person does take charge of it he or she is
thenceforward a depositary for the owner, with the rights and obligations of a depositary for hire.
Any person or any public or private entity that finds and takes possession of any money, goods,
things in action, or other personal property, or saves any domestic animal from harm, neglect,
drowning, or starvation, shall, within a reasonable time, inform the owner, if known, and make
restitution without compensation, except a reasonable charge for saving and taking care of the
property. Any person who takes possession of a live domestic animal shall provide for humane
treatment of the animal.

2080.1. (a) If the owner is unknown or has not claimed the property, the person saving or finding the
property shall, if the property is of the value of one hundred dollars ($100) or more,

within a reasonable time turn the property over to the police department of the city or city and
county, if found therein, or to the sheriff's department of the county if found outside of city limits,
and shall make an affidavit, stating when and where he or she found or saved the property,

particularly describing it. If the property was saved, the affidavit shall state:

(1) From what and how it was saved.
(2) Whether the owner of the property is known to the affiant.
(3) That the affiant has not secreted, withheld, or disposed of any part of the property.

(b) The police department or the sheriff's department shall notify the owner, if his or her identity is
reasonably ascertainable, that it possesses the property and where it may be claimed. The police
department or sheriff's department may require payment by the owner of a reasonable charge to
defray costs of storage and care of the property.

2080.2.

If the owner appears within 90 days, after receipt of the property by the police department or
sheriff's department, proves his ownership of the property, and pays all reasonable charges, the
police department or sheriff's department shall restore the property to him.

2080.3.

(a) If the reported value of the property is two hundred fifty dollars ($250) or more and no owner
appears and proves his or her ownership of the property within 90 days, the police department or
sheriff's department shall cause notice of the property to be published at least once in a newspaper of

general circulation. If, after seven days following the first publication of the notice, no owner

&-127



appears and proves his or her ownership of the property and the person who found or saved the
property pays the cost of the publication, the title shall vest in the person who found or saved the
property unless the property was found in the course of employment by an employee of any public
agency, in which case the property shall be sold at public auction. Title to the property shall not vest
in the person who found or saved the property or in the successful bidder at the public auction unless
the cost of publication is first paid to the city, county, or city and county whose police or sheriff's

department caused the notice to be published.

(b) If the reported value of the property is less than two hundred fifty dollars ($250) and no owner
appears and proves his or her ownership of the property within 90 days, the title shall vest in the
person who found or saved the property, unless the property was found in the course of employment
by an employee of any public agency, in which case the property shall be sold at public auction.

2080.4.

Notwithstanding the provisions of Section 2080.3 or Section 2080.6, the legislative body of any city,
city and county, or county may provide by ordinance for the care, restitution, sale or destruction of
unclaimed property in the possession of the police department of such city or city and county or of
the sheriff of such county. Any city, city and county, or county adopting such an ordinance shall
provide therein (1) that such unclaimed property shall be held by the police department or sheriff for
a period of at least three months, and (2) that thereafter such property will be sold at public auction
to the highest bidder, with notice of such sale being given by the chief of police or sheriff at least
five days before the time fixed therefor by publication once in a newspaper of general circulation
published in the county, or that thereafter such property will be transferred to the local government
purchasing and stores agency or other similar agency for sale to the public at public auction. If such
property is transferred to a county purchasing agent it may be sold in the manner provided by Article
7 (commencing with Section 25500) of Chapter 5 of Part 2 of Division 2 of Title 3 of the
Government Code for the sale of surplus personal property. If property is transferred to the local
government purchasing and stores agency or other similar agency pursuant to this section, such
property shall not be redeemable by the owner or other person entitled to possession. If the local
government purchasing and stores agency or other similar agency determines that any such property
transferred to it for sale is needed for a public use, such property may be retained by the agency and

need not be sold.

2080.5.

The police department or sheriff's department may sell such property by public auction, in the
manner and upon the notice of sale of personal property under execution, if it is a thing which is
commonly the subject of sale, when the owner cannot, with reasonable diligence, be found, or, being
found, refuses upon demand to pay the lawful charges provided by Sections 2080 and 2080.1, in the
following cases:

%-128



(1) When the thing is in danger of perishing, or of losing the greater part of its value; or,
(2) When the lawful charges provided by Sections 2080 and 2080.1 amount to two-thirds of its

value.

2080.6.

(a) Any public agency may elect to be governed by the provisions of this article with respect to
disposition of personal property found or saved on property subject to its jurisdiction, or may adopt
reasonable regulations for the care, restitution, sale or destruction of unclaimed property in its
possession. Any public agency adopting such regulations shall provide therein (1) that such
unclaimed property shall be held by such agency for a period of at least three months, (2) that
thereafter such property will be sold at public auction to the highest bidder, and (3) that notice of
such sale shall be given by the chief administrative officer of such agency at least five days before
the time fixed therefor by publication once in a newspaper of general circulation published in the
county in which such property was found. Any property remaining unsold after being offered at
such public auction may be destroyed or otherwise disposed of by the public agency. In a county
having a purchasing agent, the purchasing agent may conduct such sale, in which case the
provisions of subdivisions (2) and (3) of this section shall not be applicable. Such sale shall be
made by the county purchasing agent in the manner provided by Article 7 (commencing with
Section 25500) of Chapter 5 of Part 2 of Division 2 of Title 3 of the Government Code for the sale
of surplus personal property. If the public agency determines that any such property transferred to it
for sale is needed for a public use, such property may be retained by the agency and need not be
sold.

(b) "Public agency" as used in this section means any state agency, including the Department of
General Services and the Department of Parks and Recreation, any city, county, city and county,

special district, or other political subdivision.

2080.7.
The provisions of this article have no application to things which have been intentionally abandoned
by their owner.

2080.8.

The Regents of the University of California may provide by resolution or regulation for the care,
restitution, sale or destruction of unclaimed property in the possession of the Regents of the
University of California or of the University of California Police Department. Any resolution or
regulation adopted pursuant to this section shall provide therein (1) that such unclaimed property
shall be held by the Regents of the University of California or the University of California Police
Department for a period of at least three months, (2) that thereafter such property will be sold at
public auction to the highest bidder, and (3) that notice of such sale shall be given by the Regents of

the University of California or the University of California Police Department at least five days
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before the time therefor by publication once in a newspaper of general circulation published in the
county in which such property is held. The Regents of the University of California may dispose of
any such property upon which no bid is made at any such sale.

2080.9.

The Trustees of the California State University may provide by resolution or regulation for the care,
restitution, sale, or destruction of unclaimed, lost, or abandoned property in the possession of any
state university. Any resolution or regulation adopted pursuant to this section shall include therein
(1) that such unclaimed or lost property shall be held by the particular state university for a period of
at least six months, (2) that thereafter such property, as well as abandoned property, will be sold at
public auction to the highest bidder, and (3) that notice of such sale shall be given by the Trustees of
the California State University at least five days before the time therefor by publication once in a
newspaper of general circulation published in the county in which such property is held. The
Trustees of the California State University may dispose of any such property upon which no bid is
made at any such sale.

2080.10.
(a) When a public agency obtains possession of personal property from a person for temporary
safekeeping, the public agency shall do all of the following:

(1) Take responsibility for the storage, documentation, and disposition of the property.

(2) Provide the person from whom the property was taken with a receipt and instructions for the
retrieval of the property. The receipt and instructions shall either be given to the person from

whom the property was taken at the time the public agency obtains the property or immediately
mailed, by first-class mail, to the person from whom the property was taken.

(3) If the public agency has knowledge that the person from whom the property was taken is not the
owner, the agency shall make reasonable efforts to identify the owner. If the owner is identified, the

public agency shall mail, by first-class mail, a receipt and instructions for the retrieval of the

property.

(b) The receipt and instructions shall notify the person from whom the property was taken that the
property must be claimed within 60 days after the public agency obtains possession or the property
will be disposed of in accordance with the disposal provisions of this article. Within 60 days, the

person may do one of the following:

(1) Retrieve the property.

(2) Authorize in writing another person to retrieve the property.

(3) Notify the public agency in writing that he or she is unable to retrieve the property, because he or
she is in custody, and request the public agency to hold the property. If a person notifies the public

agency that he or she is unable to retrieve the property within 60 days, or have an authorized person
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retrieve the property, the public agency shall hold the property for not longer than 10 additional
months.

(¢) The public agency shall not be liable for damages caused by any official action performed with
due care regarding the disposition of personal property pursuant to this section and the disposal

provisions of this article.

(d) As used in this section, "public agency" means any state agency, any city, county, city and county,
special district, or other political subdivision.

Hi#iL : California Law (http://www.leginfo.ca.gov/calaw.html)
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District of Columbia Code
Division I Government of District
Title 5 Police, Firefighters, and Chief Medical Examiner
Chapter 1 Metropolitan Police
Subchapter X Property

§ 5-119.01. Property Clerk office created; definitions.

(a) There shall be an office of the Metropolitan Police District known as the Office of the Property
Clerk. The Property Clerk shall be a member of the Metropolitan Police force. The staff shall consist
of civilians who are not members of the Metropolitan Police force, except that police officers may

provide security for lost, stolen, or abandoned property held by the office.

(b) For purposes of §§ 5-119.02 through 5-119.10 and §§ 5-119.12 through 5-119.18:
(1) The term "lost property" means any personal property, tangible or intangible, except a motor
vehicle, the owner of which is unknown and which has been casually or involuntarily parted with

through negligence, carelessness, or inadvertence.

(2) The term "finder of lost property" means any person other than a public officer of the
Metropolitan Police Department who has found lost property.

CREDIT(S)

(RS., D.C., § 408; Dec. 5, 1919, 41 Stat. 363, ch. 1, § 1; Mar. 5, 1981, D.C. Law 3-160, § 201, 27
DCR 5150; Sept. 9, 1989, D.C. Law 8-24, § 6(a), 36 DCR 4575; May 4, 1990, D.C. Law 8-118, § 2,
37 DCR 1736.)

§ 5-119.02. Lost, stolen or abandoned property--Custody.

All property, or money alleged or supposed to have been feloniously obtained, or which shall be lost
or abandoned, and which shall be thereafter taken into the custody of any member of the police
force, or the Superior Court of the District of Columbia, or which shall come into such custody, shall
be, by such member, or by order of the Court, given into the custody of the Property Clerk and kept
by him, except that the custody of any abandoned vehicle shall be transferred to the Abandoned and
Junk Vehicle Division of the Department of Public Works.

CREDIT(S)
(R.S., D.C., § 409; Sept. 9, 1989, D.C. Law 8-24, § 6(b), 36 DCR 4575.)

§ 5-119.03. Registration record.
All such property and money shall be particularly registered by the Property Clerk in a book kept for
that purpose, which shall contain also a record of the names of the persons from whom such

property or money was taken, the names of all claimants thereto, the place where found, the time of
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the seizure, the date of the receipt, the general circumstances connected therewith, and any final
disposal of such property and money.

CREDIT(S)
(RS.,D.C., § 410.)

§ 5-119.04. Powers of notaries public.
The Property Clerk is vested with all the powers conferred by law upon notaries public in the
District.

CREDIT(S)
(RS.,D.C., §411.)

§ 5-119.05. Administration of oaths; certification of depositions.

The Property Clerk may administer oaths and certify depositions which may be necessary to
establish the ownership of any property or money lost, abandoned, or returned to him under the
directions of the Mayor of the District of Columbia, including such property or money so returned
which is alleged to have been feloniously obtained or to be the proceeds of crime.

CREDIT(S)
(RS., D.C., § 412; June 11, 1878, 20 Stat. 107, ch. 180, § 6; May 9, 1941, 55 Stat. 185, ch. 99, § 1.)

§ 5-119.06. Property clerk--Return of property--General requirements; multiple claimants;
immunity; property needed as evidence; notice to owner; disposition upon failure to claim.

(a) Upon satisfactory evidence of the ownership of property or money described in § 5-119.05 he
shall deliver the same to the owner, his next of kin, or legal representative and to him or them only.
If, in any case, it is proven impracticable for such owner, next of kin, or legal representative to
appear, the Property Clerk may deliver such property or money to any person having a duly
executed power of attorney from such owner, or his next of kin, or legal representative, upon the
filing of such power of attorney in the office of said Clerk and the signing of a receipt for such
property or money.

(a-1) Seizure or impoundment of property by the Metropolitan Police Department from an
individual is prima facie evidence of that person's ownership of the property. The prima facie
evidence shall constitute a presumption of ownership by possession and in the absence of other
evidence or claims of title, shall be satisfactory evidence of ownership.

(b) In the event 2 or more persons claim ownership of any such property or money, the Property

Clerk may give notice by registered mail to all such claimants of whom he shall have knowledge of
the time and place of a hearing to determine the person to whom the property or money shall be
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delivered. At the time and place so designated the Property Clerk shall hear and receive evidence of
ownership of the property or money concerned, and shall determine the identity of the owner. After
such hearing, the Property Clerk shall deliver the property or money to the person whom the
Property Clerk determines is the owner, his next of kin, or legal representative, and to him or them
only. If; in any case, it is proven impracticable for such owner, next of kin, or legal representative to
appear, the Property Clerk may deliver such property or money to any person having a duly
executed power of attorney from such owner, his next of kin, or legal representative, upon the filing
of such power of attorney in the office of said Clerk and the signing of a receipt for such property or

money.

(c) The Property Clerk shall not be liable in damages for any official action performed hereunder in
good faith.

(d) Except as provided in §§ 5-119.14, 5-119.15, and 5-119.16 hereof, no property or money in the
possession of the Property Clerk alleged to have been feloniously obtained or to be the proceeds of
crime shall be delivered under this section if it is required to be held under the provisions of § 5-
119.08 hereof; nor shall it be delivered within 1 year after the date of receipt of said property or
money by the Property Clerk unless the United States Attorney in and for the District of Columbia

shall certify that such property or money is not needed as evidence in the prosecution of a crime.

(e) Whenever the owner of property in the custody of the Property Clerk has been notified by the
Property Clerk, by registered or certified mail, to take possession of such property within 30 days
after the date of mailing of such notification, and such owner fails so to do within such period, such
property shall be thereafter treated as other unclaimed, abandoned, or lost property and shall be
disposed of as provided in § 5-119.10; provided, that if, in the opinion of the Property Clerk, such
property has no salable value, and if within 30 days after the date of mailing such notification such
property is not reclaimed by its owner and removed by him from the custody of the Property Clerk,
such property shall be disposed of by destruction or otherwise, as the Council of the District of
Columbia by regulation or order shall provide.

CREDIT(S)
(RS., D.C., § 413; May 9, 1941, 55 Stat. 185, ch. 99, § 1; June 29, 1953, 67 Stat. 101, ch. 159, §
306(a); Sept. 25, 1962, 76 Stat. 589, Pub. L. 87-691, § 1; Mar. 16, 1985, D.C. Law 5-194, § 2, 32
DCR 1020.)

§ 5-119.07. Acquittal of accused.

Whenever property or money shall be taken from persons arrested, and shall be alleged to have been
feloniously obtained, or to be the proceeds of crime, and whenever so brought with such claimant
and the person arrested before any court for trial, and the court shall be satisfied from evidence that
the person arrested is innocent of the offense alleged, and that the property rightfully belongs to him,

%142



said court may, in writing, order such property or money to be returned, and the Property Clerk, if he
have it, to deliver such property or money to the accused person himself, and not to any attorney,
agent, or clerk of such accused person.

CREDIT(S)
(RS.,D.C., § 414.)

§ 5-119.08. Ownership claim by other than person arrested.

If any claim to the ownership of such property or money shall be made on oath before the court, by
or in behalf of any other persons than the persons arrested, and the accused person shall be held for
trial or examination, such property or money shall remain in the custody of the Property Clerk until
the discharge or conviction of the persons accused.

CREDIT(S)
(RS.,D.C., § 415.)

§ 5-119.09. Property transmitted; deceased and incompetent persons; storage; fees; sale.

(a) All property or money taken on suspicion of having been feloniously obtained, or of being the
proceeds of crime, and for which there is no other claimant than the person from whom such
property was taken, and all lost property coming into possession of any member of the police force,
and all property and money taken from pawnbrokers as the proceeds of crime or from persons
alleged to be insane, intoxicated, or otherwise incapable of taking care of themselves, shall be
transmitted as soon as practicable to the Property Clerk to be fully registered and advertised for the
benefit of all parties interested, and for the information of the public as to the amount and
disposition of the property so taken into custody by the police.

(b)(1) Whenever any money or property of a deceased person of a value of less than $1,000 coming
into the custody of the Property Clerk shall remain in his custody for a period of 6 months or more
without being claimed and repossessed by the next of kin or the legal representative of such
deceased person, such money or property shall be disposed of as lost or abandoned property as
provided in § 5-119.10; provided, that prior to the disposition of such property of a deceased person
it shall be the duty of the Property Clerk to ascertain whether there is pending in the court having
probate jurisdiction any petition seeking the appointment of a legal representative of such deceased
person, and, if such a petition is pending in such court, the Property Clerk shall not dispose of such
property until final disposition by the court of such petition; provided further, that in any case where
the Property Clerk acquires actual knowledge that a petition for the appointment of a legal
representative of such deceased person has been filed or is pending in a court outside of the District
of Columbia, the Property Clerk shall not dispose of such property until final disposition by the
court of such petition.
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(2) Whenever any money or property of a deceased person shall be of a value of $1,000 or more and
shall have remained in the custody of the Property Clerk for at least 6 months, all records pertaining
to the same shall be referred by the Property Clerk to the Corporation Counsel of the District of
Columbia for the purpose of instituting appropriate proceedings to effect the appointment of an
administrator of the estate of such decedent; provided, that upon expiration of the time for final
settlement of such estate under law then in effect, the residue thereof in the absence of any claim by
the heirs at law or next of kin of the decedent, as provided by law, shall be deposited into the registry
of the court having probate jurisdiction, and upon the expiration of a period of 3 years, no demand
having been made upon such funds by lawful heirs or other rightful claimants, the amount so
deposited in such registry shall be deposited in the Treasury to the credit of the District of Columbia;
provided further, that if the administrator does not take possession of such property within 3 months
from the date of his appointment, the Property Clerk may, after giving such administrator 30 days
notice by registered or certified mail, sell such property at public auction, and, after deducting the
expenses of such sale, and expense incident to the maintenance of custody of such property, shall
pay the remaining proceeds of such sale over to such administrator.

(c) Whenever the Property Clerk has custody of any property belonging to any person who has been
adjudged of unsound mind and a committee has been appointed for such person but fails to take
possession of the property of such person in the custody of the Property Clerk within 6 months from
the date of such committee's appointment, the Property Clerk shall give such committee 60 days
notice by registered or certified mail of his intention to sell such property at public auction or
otherwise dispose of such property in accordance with law. If, upon the expiration of such 60 days
notice, the committee has not taken custody of such property: (1) the Property Clerk is authorized to
sell such property at public auction, and, after deducting the expenses of the sale, expenses incident
to the maintenance and custody of such property, and any amounts due the District of Columbia for
care and maintenance of the adjudicated patient, shall pay the remaining proceeds of the sale over to
such committee; or (2) if in the opinion of the Property Clerk any such property has no salable value,
he is authorized to dispose of such property by destruction or otherwise as the Council of the District
of Columbia shall, by regulation, or the Mayor of the District of Columbia shall, by order,

determine.

(d)(1) The said Mayor is authorized, in his discretion, to store in any commercial warehouse or
garage in the District of Columbia, or in or on any facility under the jurisdiction of the District of
Columbia, any property coming into the custody of the Property Clerk pursuant to this chapter,
including vehicles impounded by any officer or member of the Metropolitan Police force.

(2) The Mayor is authorized to fix, by regulation, the fees to be charged to reimburse the District of
Columbia for the cost of services rendered by the Metropolitan Police force in taking custody of and
protecting such property and for the cost of storing such property in any commercial warehouse or

garage, and whenever any such property is stored in or on any facility under the jurisdiction of the
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District of Columbia, the Mayor shall fix the storage fee in an amount reasonably estimated by him
to be the value of the storage service rendered for each day during which such property is so stored,
and to collect all such fees due and owing for such property before releasing such property to its
owner or his legal representative; provided, that the Mayor is authorized, in his discretion, to waive
the charging and collecting of such fees for property taken into custody as evidence, the proceeds of
crime, or from persons supposed to be insane; provided further, that the Property Clerk is authorized
to sell at public auction pursuant to subsection (b) of § 5-119.10 any property stored in a commercial
garage or warchouse, when the storage charges for such property exceed 75% of its value as
determined by the Property Clerk, regardless of the amount of time for which such property is
required by other sections of this chapter to be held by the Property Clerk.

(3) Fees collected by reason of this section shall be deposited in the Treasury to the credit of the
District of Columbia.

CREDIT(S)

(RS., D.C., § 416; May 29, 1896, 29 Stat. 191, ch. 270; Mar. 3, 1901, 31 Stat. 1208, ch. 854, § 116;
Sept. 1, 1916, 39 Stat. 718, ch. 433, § 12; Mar. 3, 1936, 49 Stat. 1158, ch. 121, § 1; Sept. 25, 1962,
76 Stat. 589, Pub. L. 87-691, § 2; July 29, 1970, 84 Stat. 576, Pub. L. 91-358, title I, § 158(a)(1).)

§ 5-119.10. Sale at public auction; motor vehicle with lien of record; disposition of proceeds from
sale.

(a) With respect to all property (including money), except perishable property, animals, firearms and
property of insane persons, not otherwise disposed of in accordance with § 5-119.09, that shall
remain in the custody of the Property Clerk for not less than 90 days without being claimed and
repossessed, the Property Clerk shall:

(1) Publish or cause to be published in a newspaper of general circulation in the District, once a
week for 2 consecutive weeks:

(A) A description of the property; and

(B) Notice that if such property is not claimed by the rightful owner within 45 days from the date of
Ist publication, title to the property shall revert to the finder of lost property after deduction for the

expenses of custody and publication, or to the District of Columbia in all other cases; and

(2) Post or cause to be posted in the Metropolitan Police Department headquarters, where public
notices are commonly or usually posted, a copy of the notice published in the newspaper of general
circulation in the District, and shall make a record of the date when such publication and the posting
of the notices are made.
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(b) If neither the rightful owner nor the finder appear to claim the lost property, title to such property
shall transfer to the District government and the property may be retained by the Mayor for official
government use or may be sold at public auction at such place and time as the Property Clerk may
direct and in such a manner as to expose to the inspection of bidders all property so offered for sale.
The Property Clerk needs not offer any property for sale if, in the Property Clerk's opinion, the
probable cost of sale exceeds the value of the property.

(c) The purchaser at any sale conducted by the Property Clerk pursuant to this section shall receive
title to the property purchased, free from all claims of the rightful owner or the finder of the property
and all persons claiming through and under the rightful owner or the finder. The Property Clerk shall

execute all documents necessary to complete the transfer of title.

(d) All proceeds from any sale under this section shall be deposited in the General Fund of the

District government.

(e) Repealed.

(H(1) The Mayor shall, pursuant to subchapter I of Chapter 5 of Title 2, issue proposed rules to

implement the provisions of this section.

(2) The proposed rules shall be submitted to the Council for a 45-day period of review, excluding
Saturdays, Sundays, legal holidays, and days of Council recess. If the Council does not approve or
disapprove the proposed rules, in whole or in part, by resolution within this 45-day review period,
the proposed rules shall be deemed approved. Nothing in this section shall affect any requirements
imposed upon the Mayor by subchapter I of Chapter 5 of Title 2.

CREDIT(S)
(RS., D.C., § 417; Sept. 1, 1916, 39 Stat. 718, ch. 433, § 12; Mar. 3, 1936, 49 Stat. 1158, ch. 121, §
2; Sept. 25, 1962, 76 Stat. 591, Pub. L. 87-691, § 4; Mar. 5, 1981, D.C. Law 3-160, § 202, 27 DCR
5150; Sept. 29, 1988, D.C. Law 7-164, § 2, 35 DCR 5739; Sept. 9, 1989, D.C. Law 8-24, § 6(c)-(e),
36 DCR 4575.; Oct. 28, 2003, D.C. Law 15-35, § 13(a), 50 DCR 6579.)

§ 5-119.11. Immunity from damages to property; exception; "gross negligence" defined.

Neither the government of the District of Columbia nor any officer or employee thereof shall be
liable for damage to any property resulting from the removal of such property from public space, or
the transportation of such property into the custody of the Property Clerk, Metropolitan Police
Department, nor for damage to any such property while such property is in the custody of the
Property Clerk, Metropolitan Police Department, when such custody is maintained pursuant to the
requirements of law, except that the government of the District of Columbia or any such officer or
employee may be liable for damage to such property as a result of gross negligence in the removal,
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transportation, or storage of such property; provided, that should a judgment be entered for the
District of Columbia against any commercial warehouseman or garagekeeper for damage to such
property in his care, recovery on such judgment, less all administrative expenses and court costs to
the District of Columbia involved in such litigation, shall be paid by the District of Columbia to the
owner of the damaged property as determined by the Property Clerk. For the purpose of this section,
the term "gross negligence" means a willful intent to injure property, or a reckless or wanton
disregard of the rights of another in his property.

CREDIT(S)
(Sept. 25, 1962, 76 Stat. 591, Pub. L. 87-691, § 5.)

§ 5-119.12. Sale of unclaimed animals.
Horses and other animals taken by the police and remaining unclaimed for 20 days may be
advertised and sold upon 10 days public notice.

CREDIT(S)
(RS.,D.C., § 418.)

§ 5-119.13. Sale of perishable property.
All perishable property so taken and unclaimed shall be sold at once.

CREDIT(S)
(RS.,D.C., § 419.)

§ 5-119.14. Property delivered to owner preceding trial--Generally.

When animals or articles of property (except perishable property) other than money, returned to the
Property Clerk as the proceeds of crime, are shown by sufficient evidence to be necessary for the
current use of the owner and not for sale, the Mayor of the District of Columbia has power, in his
discretion, to authorize the Property Clerk to place the same in the custody of the owner, upon
sufficient bonds being given by the owner in the sum of twice the value of the property, conditioned
for the production of the same at any time within 1 year, when required for use in court as evidence
in any proceedings thereon.

CREDIT(S)
(R.S., D.C., § 420; June 11, 1878, 20 Stat. 107, ch. 180, § 6.)

§ 5-119.15. Property delivered to owner preceding trial--Perishable property.

Perishable property, returned to the Property Clerk as the proceeds of crime, may be delivered to the
owner on ample security being taken by the court for his appearance to prosecute the case.
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CREDIT(S)
(RS., D.C., § 421.)

§ 5-119.16. Property delivered to owner preceding trial--Large quantities of goods held for sale.
When large quantities of goods held for sale by the owner, come into the possession of the Property
Clerk as the proceeds of crime, the same may be delivered to the owner, his heirs or representatives,
as provided in § 5- 119.06, upon ample security to prosecute the case. But in such cases goods to the
estimated value of $50 shall be retained by the Property Clerk until the discharge or conviction of
the accused.

CREDIT(S)
(RS.,D.C., § 422

§ 5-119.17. Use of property as evidence.

If any property or money placed in the custody of the Property Clerk shall be desired as evidence in
the Superior Court of the District of Columbia, such property shall be delivered to any officer who
shall present an order to that effect from such Court; but such property shall not be retained in the
Court, but shall be returned to the Property Clerk, to be disposed of according to the provisions of
this chapter.

CREDIT(S)
(RS.,D.C., § 423.)

§ 5-119.18. Property treated as abandoned.

Any property or money returned to the Property Clerk as the proceeds of crime, and which shall not
be called for as evidence by any proceeding in the courts of the District within 1 year from the date
of such return, may, unless specially claimed by the owner within that time, be thereafter treated as

other unclaimed, abandoned, or lost property or money, as provided in this chapter.

CREDIT(S)
(RS.,D.C., § 424.)

§ 5-119.19. Abandoned intangible personal property.

Nothing in §§ 5-119.01 through 5-119.10 and 5-119.12 through 5- 119.18 shall be held to require the
Property Clerk to make disposition of any abandoned intangible personal property except as
provided for in Chapter 1 of Title 41.

CREDIT(S)
(Mar. 5, 1981, D.C. Law 3-160, § 203, 27 DCR 5150.)
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CHAPTER 1V
CERTAIN DE FACTO RELATIONSHIPS CONCERNING PROPERTY
DIVISION 11
ACQUISITION OF VACANT PROPERTY

§ 1.— Things without an owner

934. Things without an owner are things belonging to no one, such as animals in the wild, or
formerly in captivity but returned to the wild, and aquatic fauna, and things abandoned by their
owner.

Movables of slight value or in a very deteriorated condition that are left in a public place,
including a public road or a vehicle used for public transportation, are deemed abandoned
things.

1991, c. 64, a. 934; 2002, c. 19, s. 15.

935. A movable without an owner belongs to the person who appropriates it for himself by
occupation.

An abandoned movable, if no one appropriates it for himself, belongs to the municipality that
collects it in its territory, or to the State.

1991, c. 64, a. 935.

936. An immovable without an owner belongs to the State. Any person may nevertheless
acquire it by natural accession or prescription unless the State has possession of it or is declared
the owner of it by a notice of the Public Curator entered in the land register.

1991, c. 64, a. 936.

937. Things without an owner which the State appropriates for itself are administered by the
Public Curator, who disposes of them according to law.
1991, c. 64, a. 937.

938. Treasure belongs to the finder if he finds it on his own land; if it is found on the land of
another, 1/2 belongs to the owner of the land and 1/2 to the finder, unless the finder was acting
for the owner.

1991, c. 64, a. 938.
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§ 2. — Lost or forgotten movables

939. A movable that is lost or that is forgotten in the hands of a third person or in a public
place continues to belong to its owner.

The movable may not be acquired by occupation, but may be prescribed by the person who
detains it, as may the price subrogated thereto.

1991, c. 64, a. 939.

940. The finder of a thing shall attempt to find its owner; if he finds him, he shall return it to
him.

1991, c. 64, a. 940.

941. The finder of a lost thing, in order to acquire, by prescription, ownership of it or of the
price subrogated to it, shall declare the fact that he has found it to a peace officer, to the
municipality in whose territory it was found or to the person in charge of the place where it was
found.

He may then, at his option, keep the thing, dispose of it in the manner of a person having
detention or hand it over for detention to the person to whom he made the declaration.

1991, c. 64, a. 941.

942. The holder of a found thing, including the State or a municipality, may sell it if it is not
claimed within 60 days.

The sale of the thing is held by auction and on the expiry of not less than 10 days after
publication of a notice of sale in a newspaper circulated in the locality where the thing was
found, stating the nature of the thing and indicating the place, day and hour of the sale.

The holder may dispose of the thing immediately, however, if it is perishable. Also, if there is no
bidder at the auction, he may sell the thing by agreement, give it to a charitable institution or, if
it is impossible to dispose of it in this way, destroy it.

1991, c. 64, a. 942.

943. The State or a municipality may, in the manner of the holder of a found thing, sell
movable property in its hands by auction, without further delay than that required for

publication, in the following cases:

1) the owner of the property claims it but neglects or refuses to reimburse the holder for the cost
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of administration of the property within 60 days of claiming it;
2) several persons claim the property as owner, but none of them establishes a clear title or takes

legal action to establish it within the 60 days or more allotted to him;

3) a movable deposited in the office of a court is not claimed by its owner within 60 days from
notice given him to fetch it or, if it has not been possible to give him any notice, within six
months from the final judgment or from the discontinuance of the proceedings.

1991, c. 64, a. 943.

944. Where a thing that has been entrusted for safekeeping, work or processing is not claimed
within 90 days from completion of the work or the agreed time, it is considered to be forgotten
and the holder, after having given notice of the same length of time to the person who entrusted
him with the thing, may dispose of it.

1991, c. 64, a. 944.

945. The holder of a thing entrusted but forgotten disposes of it by auction sale as in the case
of a found thing, or by agreement. He may also give a thing that cannot be sold to a charitable
institution or, if that is not possible, dispose of it as he sees fit.

1991, c. 64, a. 945.

946. The owner of a lost or forgotten thing may revendicate it, so long as his right of
ownership has not been prescribed, by offering to pay the cost of its administration and, where
applicable, the value of the work done. The holder of the thing may retain it until payment.

If the thing has been alienated, the owner's right is exercised, notwithstanding article 1714, only
against what is left of the price of sale, after deducting the cost of its administration and
alienation and the value of the work done.

1991, c. 64, a. 946.

Hi#t . Canadian Legal Information Institute
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